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extremely painful issue of the 2012 Nirbhaya rape and murder also came 
up. We discussed the public anxiety in India and also the sudden interest 
of Western media in understanding various aspects of this brutal event. 
What was striking was the fact that media was approaching social scientists 
about what such a crime against woman reflected: Was such a crime a mani- 
festation of an extreme patriarchal outburst, where a woman’s resistance 
to rape had to be ‘punished’; was this crime a result of the pathological 
condition of the convicts caused by class/caste disparity that globalisation 
had created? Many such questions popped up in the public domain and 
remained unanswered. It was the urge to answer some of these questions 
about India and also gender-based crime in the West that we decided to 
have an Indo-German conference on Gender and Violence in Historical and 
Contemporary Perspectives in 2015 at Jawaharlal Nehru University (JNU), 
New Delhi. The conference was a huge success. We are very thankful to the 
German Research Foundation (DFG), the Cluster of Excellence “Religion and 
Politics” at the University of Münster (WWU), and the Centre for Historical 
Studies, JNU for funding this conference. This is the first volume of the 
conference focusing on India. The second volume focusing on the West is also 
part of our conceptualisation. 

We wish to thank all our authors for their wonderful articles and for their 
patience during the publishing process. We thank our peer reviewers for 
their constructive comments on our manuscript. We thank all individuals 
who have supported us — Professor Himanshu Prabha Ray, Professor Bhag- 
wan Josh, Professor Vijaya Ramaswamy, Professor Perry Schmidt-Leukel, 
Dr David West and our publisher Dr Shashank Sinha. 
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Challenges and propositions 


Jyoti Atwal 


As I pen the introduction to this book, India is witnessing an extraordinary 
revolutionary moment for gender relations ranging from upheaval in the 
form of the #MeToo campaign to the demand for justice for brutally raped 
and murdered minor girls. According to Section 375, Indian Penal Code, 
man is said to commit ‘rape’ when he has sexual intercourse with a woman 
against her will.! 

Legally, the scope of defining gender-based violence has expanded in the 
last decade. In the workplace, various forms of sexual harassment have 
become a punishable crime since the 1997 Vishakha judgement guidelines 
were implemented. This has empowered women in institutions and offices to 
report cases of lewd remarks, lecherous looks, and sexual advances of their 
male colleagues/bosses. While the #MeToo cyber campaign has reached 
rural India, the issue of ‘authenticity’ of charges against the accused is a 
debated matter. However, such campaigns have made Indian women aware 
of various forms of power and hierarchy that are central to male-female 
relations. 

Interestingly, India is simultaneously witnessing a violent campaign by 
conservative men and women against women’s entry into Sabarimala temple 
in South India.* According to the recent Supreme Court verdict, the doors of 
the shrine were declared open to all women, irrespective of their age.* The 
anti-women’s temple entry group asserted the claim that only those women 
in the non-menstrual age group, i.e., under 10 or over 50, could be permit- 
ted entry. The power of tradition remains strong despite the Supreme Court 
verdict and the temple authorities backed by conservative groups continue 
to deny women entry. To protest against this forced exclusion, women in 
Kerala very recently formed a 620 km (385-mile) human chain ‘in support 
of gender equality’.* 

In several Hindu families, menstruating women had been secluded from 
religious activity as per Hindu traditional practice, but at the same time there 
exist other traditions that celebrate the onset of puberty/fertility in women. 
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The obsession with pure and impure bodies is a mythological construct but 
acquires a form of violent resistance to any reform once it is played out in 
the politico-religious context. These events can be explained by the idea of 
a shared normative universe, extended by R. Mahalakshmi in the section on 
historical encounters of this book and in Adelheid Herrmann-Pfandt’s article 
on the depiction and normalisation of violence in Indian cinema. 

In terms of gender violence and representation: in late 2017, North India 
witnessed incidences of violence over the release of the film Padmaavat. The 
cultural vigilante group called Rajput Karni Sena had called for a ‘janta 
curfew’ on the day of the release of the film. The film is based on a six- 
teenth century epic poem written by Sufi poet Malik Mohammed Jayasi, 
where the Muslim Khilji Sultan falls for Padmavati, the beautiful Hindu 
Rajput queen of Chittor. The Sultan challenges her husband, King Ratnasen, 
to battle. The king loses and is killed by the Sultan. In accordance with the 
warrior caste custom ‘to preserve honour’ of the dead king and her king- 
dom, Queen Padmavati performs jauhar or self-immolation. Other courtly 
women who lost their husbands in the battle also follow her into the fire. 

While the Karni Sena was protesting over the bollywoodisation of Queen 
Padmavati, after watching the film, feminist scholars and activists set out 
to make a strong critique of the glorification of jaubar by Padmavati in a 
15 minute climax. One might choose to dismiss this film as a period film, 
which simply represents what might have been a ritual/custom of the times. 
Knowing that every representation is a political act, we may situate the issue 
in the larger context of what socio-political forces guide such cinimagina- 
tion. Joshi and Josh have argued that societies of the medieval times that 
lived by the ‘symbolics of blood’ — the masculine art of governing ‘ethical 
virility’, ‘sexual virility’, and ‘social virility’ — were fused together to consti- 
tute this specific discourse of lust and power.® 

While such moments of glorification of women’s sacrificed bodies allow 
conservative and regressive groups to inculcate a fake sense of confidence 
and control over the past, for a democratic and diverse country like India, 
such occasions also rekindle debates on gender equality, the right to life, and 
the need to strengthen law against present-day gender violence. 

Gender-based violence in India is also a result of a collective social bias 
against inter-caste marriages/relationships. Non-conformist partnerships/ 
sexualities often produce an individual/social anger, which is directed towards 
both men and women. This has often led to murders (or honour killings) of 
young girls and boys, especially in the rural context.’ In a recent case in Gaya 
on December 31, 2018, police solved the case mystery of a brutal killing of 
a 16-year-old minor girl. Her body was found beheaded and mutilated. She 
had apparently eloped with someone but when she returned in a few days, 
her furious parents planned her murder with the help of a butcher friend. 

Some notable cases also pertain to metropolitan areas. One such example 
of a cold-blooded murder (honour killing), of a 23-year-old photographer, 
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comes from West Delhi. He was stabbed and his throat was slit on a busy 
street. The murderer was allegedly the father of the 20-year-old girl who 
the victim was soon to marry. The victim, Ankit Saxena, was kicked and 
punched repeatedly by the girl’s father and uncle before the former stabbed 
him and slit his throat using a chopper and a knife while her two other rela- 
tives held his arms.? 

In two separate cases of suspected honour killings in Western Uttar Pradesh, 
a newly married couple were put to death in Mainpuri while a young girl was 
shot dead by her brother in Aligarh. In Mainpuri, bodies of a young couple, 
Birbal Jatav and Sulekha Shakya, were found hanging from a tree on the out- 
skirts of the village of Jaisinghpur on Saturday morning. While in Aligarh, 
32-year-old Nasir allegedly killed his younger sister, Rani, 18 years old, for 
having eloped with her neighbour, Aasif, 22 years old.!° Issues of societal 
non-conformism and violence is well explored in this volume in Manju Lud- 
wig’s chapter on the cases of punishable deviant sexuality in colonial India 
and in Renate Syed’s chapter on Hijras in contemporary India. Same-sex 
relationships are also taboo in India but recently the Supreme Court rul- 
ing overturned a 2013 judgement that upheld a colonial-era law, known as 
section 377, under which gay sex is categorised as an ‘unnatural offence’. 
According to the latest verdict, consensual adult gay sex is not a crime and 
article 14 and 21 of the Indian Constitution contradict the present view of 
Section 377.1! 

In her introductory section chapter, entitled ‘Researching gender-based vio- 
lence in India: issues, concepts, approaches’, Iris Flessenkamper argues that 
sexual violence against women is in fact a recurrent theme in communal 
riots, as is the complicity of state and police actors in concealing religiously 
motivated assaults against minority women. 

The other type of violence is located within the politics of class and space. 
Dichotomies such as rural-urban/middle class-labouring class tensions can 
be applied to understand the Nirbhaya rape case of 2012. Nirbhaya and 
the urban middle class context is further explored in Susmita Dasgupta’s 
chapter on public transport and the Nirbhaya rape and murder case of 2012 
in this volume. This murder case shook India like never before. Recently a 
rape and murder case more brutal than that of Nirbhaya has been reported. 
A class twelve student was the prime suspect in the rape and murder of a 
15-year-old girl, whose semi-naked, mutilated body was found near Bud- 
hakheda village of Haryana’s Jind district.!* The girl’s body was found with 
her private parts mutilated and liver ruptured. The police confirmed that she 
was kidnapped by more than one person, who prevented her from making 
noise. The girl had injuries on her face and inside the mouth. The autopsy sug- 
gests that this was an act of frustration. All the damage to her private parts 
seems to have been done after she was drowned and murdered. This was 
the work of more than one person who failed to sexually assault the victim 
while she was alive. 
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Another aspect of rape is intertwined with the caste of the female vic- 
tim. According to the National Crime Records Bureau report for 2015, the 
national rape statistics of Dalit girls/women have gone up by 15.41%. How- 
ever in the state of Haryana the increase was 167%. Prem Chowdhry has 
pointed out how the rape of Dalit women is a punitive tool for ensuring 
social subordination of the lower caste to the upper caste.!3 Vivek Kumar 
in this volume explores the seldom-researched topic of the use of abusive 
language against Dalit women. 

This volume ‘situates’ India but simultaneously seeks to address the phe- 
nomenon of gender-based violence beyond the conceptual binaries of East 
versus West/modern versus traditional/colonial versus post-colonial, etc. 
While this volume ‘situates’ India, it also acknowledges and underlines the 
significance of the global context in the making of gender bias leading to 
violence both in the public and the private domains. 

In Münster (Germany) in 2013 when Iris and I met in a cafe and discussed 
the aftershock of the horrendous Nirbhaya rape and murder case in Ger- 
man and Indian media, it struck us that gender violence is as much a global 
phenomenon as it is an Indian one. While the Western media had seized an 
opportunity to make a spectacle of the ‘Orient’!*, we were determined to 
address the issue of gender violence by focusing on a variety of networks 
or scales (the local, the national, and the colonial/global sphere). To address 
these scholarly anxieties we organised a workshop on “Gender and Vio- 
lence in Historical and Contemporary Perspectives” at Jawaharlal Nehru 
University in New Delhi between the 22nd and 24th of September, 2015. 
It drew together researchers from Germany and India to investigate the 
relationships between gender and violence in India from interdisciplinary 
perspectives. This volume is the outcome of brainstorming on the histori- 
cal, transcultural, and comparative aspects of gender-based violence in India 
and the world. Our initiative on cross-cultural research was also triggered 
by a series of developments across the globe. The global rise in the level 
of violence against women in both the public and the private sphere has 
encouraged feminists to reach beyond their national boundaries.’ Yet, it still 
remains very difficult for many women to report violence within the domes- 
tic sphere. Furthermore, female victims are discouraged from taking legal 
action, as they are pressured instead to seek reconciliation with perpetrators. 
The varying degree of willingness to make a criminal complaint or even talk 
about violence makes it difficult to gain a complete picture of the situation. 
However, crime statistics, surveys, and reports of activity from international 
political institutions, support agencies, and non-profit organizations allow 
us to measure the scale of human rights abuses of women. The World Health 
Organization (WHO) estimates ‘that overall, 35% of women worldwide 
have experienced either physical and/or sexual intimate partner violence or 
non-partner sexual violence’ in their lifetime.'® Some national violence stud- 
ies show that more than 60% of women have experienced physical violence 
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(irrespective of the perpetrator) at least once in their lifetime and more than 
50% in the last 12 months before the survey.'” Violence against women does 
not exclusively involve physical assaults; rather, it is a multifaceted phenom- 
enon also involving different forms of social discrimination that deprive 
women of their opportunities to develop themselves, to realise their poten- 
tial, and to share equally in social goods. 


Some statistical notes 


The traditional roots of gender-based violence continues to be very strong in 
India even though younger men and women have attained considerable lev- 
els of education and form a significant proportion of the workforce in India. 
This phenomenon gets complicated when global forces work their way into 
local economies and cultures. It might be useful to look at some statistics. 
This section with statistical notes from India is rooted in the question of 
intersectionality raised by Christa Wichterich in her chapter in this volume. 
She revisits the issue of economic globalisation, which, she argues, as a mode 
of modernisation, has penetrated Indian society and merged with patriar- 
chal structures and modernised gender roles and relations. She explores a 
direct link between gender-based violence in India and the global processes 
through the issue of surrogacy and microcredit loans. 

As per data available from the Sample Registration System,'* the propor- 
tion of economically active population (15-59 years) has increased from 
53.4 to 56.3% from 1971 to 1981 and 57.7 to 62.5% from 1991 to 2011. 
On account of better education, health facilities, and an increase in life 
expectancy, the percentage of elderly population (60+) has gone up from 5.3 
to 5.7% and 6.0 to 8.0% respectively during the periods under reference. 
There is a marginal increase in the proportion of married female from 45.7 
in 1991 to 48.9 in 2011. The mean age at effective marriage for women has 
improved from 19.3 years in 1990 to 21.2 years in 2011. 

During the colonial period, the debate on Sati (self-immolation by the 
Hindu widow) and child marriage gave way to some very significant legal 
enactments — such as the Sati Act of 1829; the Hindu Widow Remarriage 
Act of 1856; and the Age of Consent Act of 1891 (amended in 1929 to the 
Child Marriage Restraint Act). 

In independent India since 1947, legislative measures have been enacted 
to arrest gender-based violence in the society. These include, amongst other 
Acts: the Prohibition of Dowry Act 1961 and the Pre-Natal Diagnostic Act 
1994. The Criminal (Amendment) Act 2013 has amended Section 376 of 
the Indian Penal Code and the preset definition of rape has included other 
related offences within its ambit. Though the inclusion of many clauses, such 
as other forms of penetration other than penile penetration, is commend- 
able, the present definition fails to encompass many aspects which need 
or demand attention like marital rape. Despite a rich historical legacy of 
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challenging the regressive customs; despite the presence of an aware urban 
population and workplace laws against sexual harassment; despite liberal 
view of gay rights by the Supreme Court — Indian cities (urban and rural) 
have become a site of everyday gender-based violence. 

The Indian government has responded by instituting certain gender-oriented 
policies since the 2012 Nirbhaya rape case. Strengthening of the policing, 
reporting, and attending to cases of gender violence is one major step in this 
direction. The monitoring target of the Twelfth Plan for Women and Chil- 
dren was laid down in 2015. It was noticed that poorer young girls in vil- 
lages suffer from malnutrition and forced labour inside homes. Out of 46% 
children affected by malnutrition in the country, about 70% are girl chil- 
dren. There is a simultaneous exploitation of Shram and Sharir, i.e., labour’ 
and ‘body’.!? The Beti Bachao Beti Padhao (BBBP) scheme, launched by 
Prime Minister Modi in January 2015 at Panipat, is a response to the falling 
child sex ratio (CSR). 

At the turn of the century, Census 2001 of India revealed that a popula- 
tion of 532 million, constituting 52%, are males and 497 million, constitut- 
ing the remaining 48%, are females. In sheer numbers, males outnumber 
females by 35 million in population.”° 

There are some important indicators of gender status. These are literacy, 
workforce participation, and health. A cursory review might be useful. 

In the Indian urban population, the literacy rate is 79.9% at the national 
level. Many States and Union Territories have achieved literacy rates higher 
than the national average. These are Kerala, Lakshadweep, Mizoram, Goa, 
and Delhi, which have achieved literacy rates in the range of 88% to 96%. 
Rajasthan, Andhra Pradesh, Bihar, Jammu and Kashmir, and Uttar Pradesh 
rank in the last five states. This helps to evolve specific intervention strate- 
gies. There are still as many as 3,077 villages in the country that do not have 
a single literate. Out of them, 341 villages have populations of at least 100 
persons. The number of villages not having a single female literate is 9,899 
out of which 2,351 villages have a population of at least 100 persons. 

Out of 561 million literates in the country, 145 million literates are edu- 
cated only up to ‘Below Primary’ level and another 147 million up to ‘Primary’ 
level. The number of literates educated up to these two levels account for 
52% of the total literates in the country. Seventy-nine million (or 14.1%) of 
literates have attained Matric/Secondary level. There are 37 million persons 
in the country who are ‘Graduates and above’, which also include 12 million 
females. As per the Census 2001, the Indian workforce is over 400 mil- 
lion strong, which constitutes 39.1% of the total population of the country. 
The workers comprise 312 million main workers and 88 million marginal 
workers (i.e., those who did not work for at least 183 days in the preceding 
12 months to the census taking). Sex differential amongst the number of 
male and female workers in the total workforce is significant. Of the total 
402 million workers, 275 million are males and 127 million females. This 
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would mean that 51.7% of the total males and 25.6% of the total females 
are workers. The number of female workers is less than about half the num- 
ber of male workers. In terms of proportion, 68.4% of the workers are males 
and 31.6% are females. Among the workers, female workers are 23.3% and 
male workers are 76.7%. The majority of female workers (87.3%) belong 
to the rural areas,”! due to their being employed predominantly in activities 
like cultivation and agricultural labour. In the urban areas, the majority of 
female workers are engaged in household industries and other work. Inter- 
estingly, amongst marginal workers, females outnumber the males. In three 
of the four categories, viz. cultivators, agricultural labourers, and household 
industries, female marginal workers out number male workers. 

The distribution of main workers by industrial category shows that agri- 
culture sector still employs the largest number of workers.”” The dependence 
on agriculture is brought about by the fact that of the 313 million main 
workers in the country, 166 million (56.6%) have been engaged in ‘Agricul- 
tural and allied activities’. This is followed by ‘Manufacturing Industries’, 
which employ about 42 million (13.4%). 

It is noted that most of the Annual Health Survey divisions fall under the 
maternal mortality ratio range of 200-300 maternal deaths per 100,000 live 
births and maternal mortality rate range of 20-30 per 1,000 women aged 
15-49 years.” 

While an adverse child sex ratio indicates sex selective abortions and 
female infanticides, differences in number of men and women in the age 
category of 18-60 indicate sex-specific migration or sex-differentials in 
mortality. 

According to 2016 statistics, the majority of cases under crimes against 
women in metropolitan cities were reported under ‘Cruelty by Husband or 
His Relatives’ (29.2%), followed by ‘Assault on Women with Intent to Out- 
rage her Modesty’ (25.0%), ‘Kidnaping & Abduction of Women’ (22.2%), 
and ‘Rape’ (11.8%).” Delhi reported 33.0% (13,803 out of 41,761 cases) 
of total cases of crimes against women followed by Mumbai (12.3%) (5,128 
cases) during 2016. Delhi reported the highest crime rate (182.1) compared 
to the national average rate of 77.2. As for the majority of cases under 
crimes against women in State and Union Territories, they were reported 
under ‘Cruelty by Husband or His Relatives’ (32.6%), followed by ‘Assault 
on Women with Intent to Outrage her Modesty’ (25.0%), ‘Kidnaping & 
Abduction of Women’ (19.0%), and ‘Rape’ (11.5%).?° Uttar Pradesh 
reported 14.5% (49,262 out of 3,38,954 cases) of total cases of crimes against 
women followed by West Bengal (9.6%) (32,513 cases) during 2016. Delhi 
Union Territory reported the highest crime rate (160.4) compared to the 
national average of 55.2. 

State actions, militarisation, and gender violence in India have emerged 
as key areas of research in the past ten years. In the case of the North East 
of India it has been pointed out that while some rapes elicit strong protests, 
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some do not. Rapes in regions of India that come under the Armed Forces 
(Special Powers) Act (AFSPA) fall into the latter category. Most of such rapes 
are inflicted with impunity by some members of the armed forces because of 
the protective provisions included in AFSPA.*° Such incidents never attract 
widespread anger because the victims are often from minority ethnic or reli- 
gious groups. In addition street violence against women (SVAW) in India 
is highly under researched. There is a need to explore contextual factors 
responsible for the occurrence of SVAW in five cities of North East India: 
Agartala, Kohima, Imphal, Shillong, and Guwahati.’” 

In the case of Jammu and Kashmir, women face challenges related to 
health, economy, education, politics, domestic violence, declining sex ratio, 
female feticide and infanticide, state violence, dowry harassment, eve teas- 
ing, unequal wages, and child labour.?* The central government, state gov- 
ernment, NGOs, and local bodies work jointly for the empowerment of 
women in Jammu and Kashmir. 

Although chapters in this volume critically evaluate state actions, unfor- 
tunately the themes of military presence and state and gender violence were 
outside the scope of this book. 


Chapters and themes 


Section 1 opens with Mahalakshmi’s chapter, which explores the question 
of devotional violence amongst Saiva bhakti saints in South India. While 
the bhakti movement provided a liberal space outside the orthodox brah- 
manical tradition, stories from the twelfth century hagiographical text of 
Saiva bhakti saints in Tamil Nadu suggest that violent forms of devotional 
practices existed amongst both men and women devotees. This included a 
range of rituals from self-blinding (to gift eyes) to sacrificing one’s child to 
God. There are stories of wives of saints being violently killed as punish- 
ment for plucking holy flowers. Mahalakshmi points out to the need for a 
serious epistemological intervention by not oversubscribing to the fact that 
women were active agents in their own violent subjection. This is partly due 
to textual representation of a normative universe. One can perhaps link this 
phenomenon of a devotional normative universe (in this case the notion of 
purity/impurity) to understand women’s protest against entry of women of 
menstrual age in the Sabarimala shrine in the present day. 

In the next chapter, Felicity Jensz discusses the question of epistemic vio- 
lence, which has often been used as an analytical tool in a colonial con- 
text and is connected with the discourses on modernity. She explores the 
concepts of ‘testimonial quieting’ and ‘testimonial smothering’ embedded in 
the knowledge about India. German knowledge of India in the early eigh- 
teenth to the mid-nineteenth century was mainly constituted through mis- 
sionary texts, especially the Basel Mission’s Evangelisches Missions-Magazin 
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(EMM), which was published in Basel from 1816. Jensz cites several exam- 
ples such as an 1860 report from a Basel missionary working in Nilagiri 
where the missionary stated that suicide by opium ingestion was very com- 
mon amongst young women who were forced into marriage against their 
will or amongst young wives whose mothers-in-law made their lives intol- 
erable. Another report from a Bengali newspaper stereotyped the Young 
Bengal Movement members as pleasure seekers who indulged in drink and 
adultery. These images of disadvantaged Indian women and degraded Indian 
men subsequently helped the missionaries to establish ideals of Christianity 
in India and simultaneously to carry out an agenda for moral, educational, 
and hygienic superiority. 

The chapter by Judith Becker explores the allegations of sexual miscon- 
duct of a Basel missionary, Greiner, with an Indian girl convert of minor 
age in Karnataka in the late nineteenth century. She draws on the manu- 
script material from the Basel Mission Archives, Basel Mission periodical 
Der evangelische Heidenbote and edited letters and journals written by the 
missionary Hermann Gundert. 

The case was a rupture in the agenda of the Basel Mission to build model 
families to demonstrate to the Indians what life as a Christian meant. There 
was also an agenda to find Christian wives or husbands for their Indian 
converts and to marry those who - in their opinion — fitted together, either 
because they were both ‘really’ converted or because they hoped that the 
‘really’ converted person would lead the other to ‘real’ conversion. The accu- 
sations of sexual misconduct were augmented by accusations of religious 
and professional misconduct. The case also discussed Mina’s own charac- 
ter. Becker brilliantly draws upon the existing European imagery of Indian 
women as seductive whereby any European male sexual encounter with 
them could also be seen as consensual. 

Manju Ludwig, in her chapter on ‘deviant’ male and transgender bodies 
in colonial India, argues that structures of violence were always inherent 
in these interactions, which included the infliction of physical pain along 
with epistemic and discursive violence. Rape trials in particular depended 
entirely on the evaluations of rape victims that were provided by medical 
experts. The colonial officials were also convinced about the ‘unreliability of 
native witnesses’. Amongst various cases mentioned by Ludwig, one signifi- 
cant example is the trial of Hari Das, a 15-year-old boy who was sentenced 
to two years of imprisonment in a juvenile prison after being convicted by 
the district magistrate’s court at Port Blair in March 1916 of being a ‘pas- 
sive agent in the offence of unnatural crime’ under section 377 of the IPC. 
Hari Das claimed that he had been raped and had not consented to the 
same-sex act. He was deemed a ‘passive agent’ despite the statements of 
other two boys supporting his claim. Ludwig shows how colonial judges 
were quick to assume dubious moral character traits in the victims of sexual 
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violence, thereby downplaying the victims’ violent experiences and belittling 
their testimonies. She discusses the implications of legal measures such as 
1871 Criminal Tribes Act, Section 377, under the IPC (1862) and the Whip- 
ping Act of 1864. 

In my chapter I have looked at inter linkages between gender, crime, and 
law in colonial India. Formation of the Anglo Indian legal structure con- 
stituted a tedious process and colonial state and the indigenous Indian 
reformers were confronted with statistics revealing various violent aspects 
of gender and crime. All three Acts — Sati Act of 1829, Age of Consent Act 
of 1891(amended as Child Marriage Restraint Act in 1929), and Immoral 
Traffic Act of 1933 - had a very logical chronology. They shared certain 
common concerns, which involved the woman’s body, such as virginity, 
puberty, menstruation, and consummation. The latter was framed mostly 
by concerns around social and moral hygiene. What indeed unites these 
Acts is the State’s (both in colonial and in independent India) concern with 
heinous cases of violence against women. The discussion focuses on Sati 
and Jauhar: the traditional glorification of death; child marriage and rape: 
the question of consent; social and moral concerns versus crime against 
prostitutes. The debates on these issues since India became independent, 
have been constitutionally outside the domain of scriptural concerns once 
the issues of humanist views of women’s health and mother’s welfare were 
introduced. 

Nilika Mehrotra and Mahima Nayar explore the invisibility of issues 
related to violence against disabled women in India mostly on the basis 
of their fieldwork carried out in Haryana. They argue that women of all 
ages with disabilities are at risk, both within and outside the home, of 
violence, injury, or abuse, neglect or negligent treatment, maltreatment, 
or exploitation. It can be in different forms: neglect, physical abuse, sexual 
abuse, emotional, and psychological abuse, and financial exploitation. The 
perpetrators can be personal attendants, health care providers, other family 
members, and even strangers. The Criminal Law (Amendment) Act of 2013 
was amended to include aggravated sexual assault (Section 376 (2) of the 
Indian Penal Code), rape committed on a woman suffering from mental or 
physical disability (for the first time in the Penal Code’s history). Cases have 
been cited to show disadvantages and domestic violence that result from 
post-disability scenarios. The authors also argue for the study of specific cul- 
tural contexts within which the empowerment schemes for disabled people 
must be contexualised. It is important to include ‘body’ and ‘impairment’ in 
disability discourses in a country like India. Focusing on social model only 
may lead to the invisibility of the ‘lived body’ with its pains, aches, difficul- 
ties, and abilities. 

The next chapter by Vivek Kumar highlights how the violence is embod- 
ied at societal levels on the basis of data extracted from Dalit women 
biographies, narratives, and empirical data from the field and government 
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records. Kumar looks at some of the rare and significant Dalit biographies 
such as those of Viramma, Urmila Pawar, Baby Kamble, and Om Prakash 
Valmiki. Kumar highlights different categories of Dalit women who experi- 
ence violence differently. From Viramma to Bhanwari Devi — the nature of 
violence is based on caste. Viramma for example, deals with the violence of 
hunger and sickness, which killed 9 of her 12 children. This is the hidden 
violence of words or a gesture expressed in all possible shades of contempt, 
when upper caste landlords, government officers, or simple peasants talk to 
Dalits or talk about them; the violence of bondage, debt, economic depen- 
dency; the violence of a fate of uncertainty; the violence of sex, sometimes 
proposed and sometimes imposed upon poor women who are expected to 
lie down for a little money or for medical care at the local hospital. Kumar 
argues that there is the subdued, general, and permanent violence, which 
sustains the daily practice of untouchability across different categories of 
Dalit women. 

In the next chapter, Deepra Dandekar opens up a highly significant ques- 
tion of Muslim feminism in present day India where the minority perspective 
is a complex negotiation that actually stages culturally hybrid identities.”? 
Dandekar presents three cases/perspectives. One is Muslim Women’s Rights 
Network leader Hasina Khan’s perspective who considers her politics to 
represent the typical postcolonial feminist palimpsest aimed at ending patri- 
archal violence. Quran was central authority for codifying gender equality 
for Hasina as she rejected association of constitutional equality between 
religious groups through the uniform civil code. The other feminist activ- 
ist denounced Muslim patriarchal Islamism. The third perspective emerges 
from interviews of Zoya and her mother Fauziya whose interstitial social 
location of being a single and independent mother, abandoned by her hus- 
band, was complicated by their North Indian Muslim identity amidst Konk- 
ani Muslims. 

Renate Syed situates the question of the third gender or Hijras. She argues 
that there was intercourse, social and sexual, between men and third gender 
people, as evinced by Kama Sutra and other Hindu texts. These interactions 
were managed by men, mostly, who ensured ‘safe’ places for engaging with 
the Hijras. Seclusion from the public spaces and resources has led to creation 
of a third world for them along with social, biological and sexual, and eco- 
nomic discrimination. Syed problematises the binary model used by Western 
academics and activists to understand the Hijra. Western model is a ‘two- 
sex’ model with names such as transgender, transsexual, transvestite, homo- 
sexual, or eunuch. This can be seen as a form of outlandish discrimination 
and could be interpreted as Eurocentrism or even mental neocolonialism 
and cultural imperialism. 

Susmita Dasgupta revisits the brutal murder and rape of Jyoti Singh (referred 
by Indian media symbolically as Nirbbaya, meaning fearless). She argues 
that these offences are indicative of social vigilantism in which women’s 
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roles in the public sphere are resented by men. These offences are also asser- 
tions of the male presence in the public sphere, a competition with the rising 
freedoms for women, and the increasing presence of women. The violence 
against women is a covert class war fought out on the streets. The offenders 
feel enraged and angered at the mere sight of independent women, a social 
pathology of our times. The Nirbhaya case also brought forward the sheer 
indifference of the authorities to issues which women face despite the fact 
that young and working women are emerging as a major social force. The 
callousness of the law enforcers show that women’s issues have no political 
constituency, a definite weakness of the feminist movement in India.°° 

Christa Wichterich in her chapter revisits the issue of economic globali- 
sation, which, she argues, as a mode of modernisation, has penetrated the 
Indian society and merged with patriarchal structures and modernised gen- 
der roles and relations. Neoliberal globalisation integrate young women into 
the labour market — as textile workers in Tamil Nadu, as skilled IT-agents 
into call centres, as surrogate mothers in transnational reproductive mar- 
kets. Wichterich brings in very significant cases, one being a case study of 
suicide of more than 50 women in Andhra Pradesh at the end of 2010. These 
women were victims of indebtedness caused by microcredits. Her study 
highlights the Sumangali system in South India, where the precarious and 
risky work of surrogacy*! led to structural violence imposed by economic 
globalisation. 

Mary Edwards’ chapter on Fifty Shades of Grey finds place in this 
volume as a reminder of how intimate spaces in the fictional world can 
turn violent and how this violence can be misunderstood as fantasy and 
empowerment of women. Edwards argues that the international success 
of Fifty Shades of Grey is likely to have harmed women as a group across 
different cultures and that the supposed ‘empowerment’ offered by this 
text has the effect of concealing its insertion in the network of structures that 
oppress women. She unfolds a critique of Fifty Shades of Grey, focusing 
on the literary methods it employs to reinterpret inherently degrading 
sexual violence as a kind of ‘empowerment’, as satisfying the authentic 
sexual desires of its heroine, who becomes a ‘true’? woman through the 
acceptance and realization of these desires. She emphasis the need to clas- 
sify this text alongside other forms of inegalitarian pornography as it 
perpetuates myths about women and contributes to women’s oppression 
in the present times. 

Bodh Prakash’s chapter on women-centred literary texts, with Partition 
of India as subtext, explores various forms of violence within the domestic 
spaces and personal relationships. While oral testimonies of survivors yield 
valuable insights into gender-specific violence, he analyses women-centred 
literary texts to foreground the myriad and subtle forms of discrimination 
that women were exposed to, as well as some of the strategies of resistance. 
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Interestingly several stories employ the mythological character of Sita. For 
example, Hashmi’s unnamed narrator sees herself as having been con- 
demned to perpetual vanvaas, living in exile with Ravana with no hope of 
a Rama ever rescuing her. Lajwanti, another female character, after fleeing 
the clutches of Ravana and being welcomed back in Ayodhya, is metaphori- 
cally condemned to a life with a Rama, who is convinced of her infidelity. 
Given the overwhelming power and dominance of patriarchy, the refusal 
to forget, as we have seen, can become a strategy of resistance on the part 
of the victimised woman. Prakash argues that for the family/community/ 
society, the refusal to forget (the sexual violence by a man from the other 
community) is a strategy of continuous victimization, an act of unending 
violence. 

In the next chapter Adelheid Herrmann-Pfandt introduces some selected 
Bollywood and arthouse Hindi films of the last four decades that show 
violence acted out against women. The first one is Leslee Udwin’s 2015 
documentary India’s Daughter which makes obvious how violence against 
women is not done by perpetrators from outside but is part of society 
itself. Different forms of violence against women are discussed using films 
as examples: female infanticide and feticide (Matrubhoomi, Manish Jha, 
2003), prostitution (Giddh, T. S. Ranga, 1984), rape (Insaf Ka Tarazu, B.R. 
Chopra, 1980; Damini, Rajkumar Santoshi, 1993), and so-called honour 
killing (NH 10, Navdeep Singh, 2015). The author poses a useful ques- 
tion about why patriarchal society, exemplified by the Film Certification 
Board, seems to fear the depiction of consensual sexuality more than male 
sexualised violence against women. The author puts a question mark to 
whether revenge violence, a subject especially popular in recent movies like 
NH 10, can ever prove an effective method to deal with gender based vio- 
lence? Given the immense influence of Bollywood cinema on the people in 
India, the question is asked if films showing violence as the only answer to 
violence, and often even to problems not involving violence, might partly 
be responsible for the growing amount of violence in Indian society. 

Some of the overarching challenges that this book partly addresses and 
partly poses for future research are as follows: 


1) The binary of tradition versus modernity or East versus West is no lon- 
ger relevant to understand colonial encounters. Encounter as shown by 
historians in the first section is a multifaceted and multilayered phenom- 
enon. The advent of British/Portuguese/Basel Mission or German mis- 
sionaries in India triggered a bilateral process where patriarchal ideas and 
symbols were reorganised and restored on both sides. Indian women came 
across as seductive, exotic, and vulnerable. The British took measures 
to ensure their image as liberal/benevolent rulers remained intact while 
they relied heavily on Hindu scriptures and reformist support to enact 
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criminal and civic laws. Colonial concerns for social and moral hygiene 
overtook the concern for violence against women in India. Gender-based 
crime reporting (Sati/child marriage/murder of prostitutes) and assem- 
blage of evidence during the colonial period in India clearly show that 
most of the lawmaking and reported crimes had global outcomes. 

The issue of caste-based gender violence has been forcefully evinced. We 
need to engage with different categories/class of Dalit women who have 
been victims of either physical, social violence, or verbal abuse (tanta- 
mount to violence). The challenge ahead is that we need to understand 
not only the pain but also anger in Dalit women/men. Their resistance 
needs to be explored. 

The issue of Muslim women’s feminism and their negotiation with other 
forms of feminist perspectives has been highlighted here. Further research 
on this topic remains a challenge as most work requires interaction with 
local level Muslim activists and non activists. 

This book situates deviant sexuality/third gender in India. The discus- 
sion ranges from the incrimination of juvenile victims of sexual violence 
in the colonial period to modern-day seclusion of Hijras. 

The book endorses the need for inclusion of disability studies within 
the social science domain. The policies need to be Indiacentric with the 
use of modern technological aid. Global humanitarian policies need to 
be implemented with an individual friendly local approach. 

There are different inherent forms of violence in literature/fiction and 
cinema. Violence is not merely a physical experience. Cultural traumas 
too can create a pathological condition. There is a need to engage with 
whether sexual/porn literature is empowering or disempowering for 
women. 

There is a direct link between gender-based violence and global processes. 
Surrogacy has a vast international market and cannot exist without for- 
eign demand. Non-repayablilty of microcredit loans to women some- 
times lead women to commit suicides. However there are other forms 
of violence, which need to be made visible. Overall the big overarching 
question that this book poses is whether gender-based violence needs to 
be situated in the global or the Indian context? Iris Flessenkamper in the 
next introductory chapter raises the question of gender discrimination, 
gender-based violence, knowledge production, and postcolonial femi- 
nist perspectives. One leads us to recognise that violence can only be 
detected and explained at the ‘intersection’ of several social categories 
such as ethnic and religious affiliation, social status, wealth, sexual ori- 
entation, and age. A universal humanitarian-legal framework for deal- 
ing with gender-based violence is necessary.*” Therefore, while evolving 
the conceptual framework of this book both the editors have tried to be 
cautious about the postmodern ‘overemphasis’ on difference and diver- 
sity to understand gender-based violence. 
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Notes 


With her consent, when her consent has been obtained by putting her or any 
person in whom she is interested in fear of death or of hurt; With her consent, 
when, at the time of giving such consent, by reason of unsoundness of mind or 
intoxication; With or without her consent, when she is under 16 years of age. 
Penetration is sufficient to constitute the sexual intercourse necessary to the 
offence of rape. Sexual intercourse by a man with his own wife, the wife not 
being under 15 years of age, is not rape. Section 375 in The Indian Penal Code, 
Central Government Act. 

‘At Sabarimala, They Turned Their Anger at Us’, Women Journalists, 17th October 
2018. men-journalists-1933565?pfrom=home-opinion (accessed on 20 October 
2018). 

Sabarimala verdict in Supreme Court highlights: A five-judge Constitutional 
bench has ruled in favour of allowing women of all ages to enter Kerala’s most 
famous temple. https://indianexpress.com/article/india/sabarimala-verdict-live- 
updates-supreme-court-women-temples-kerala-5377598/ (accessed 1 October 
2018). 

‘Sabarimala Temple: Indian Women form “620km Human Chain” for Equality’, 
BBC News, 1st January 2019. 

‘Padmaavat Glorifies Rajputs, Says Shri Rajput Karni Sena, Withdraws Pro- 
test’, The Hindu, 3rd February 2018. www.thehindu.com/news/national/ 
other-states/padmaavat-glorifies-rajputs-says-karni-sena-withdraws-protest/ 
article22641784.ece 

Shashi Joshi and Bhagwan Josh, Struggle for Hegemony in India: Culture, Com- 
munity and Power, vol. 3, New Delhi: Sage, 1994 (reprint in 2012 as part of 
a three volume set on Struggle for Hegemony), p. 234. In my article on ‘Sati, 
Child Wives and Prostitutes’ in this volume I argue that in contemporary India 
where State and NGO sector projects are full steam ahead to save the girl child 
and to protect girls from rape and family violence — cinematic celebration of the 
historical Rajput practice of jauhar seems to be a case of misplaced valour. 
Some significant cases and debates around lawmaking have been discussed by 
Vineeta Kumari, ‘Crime, Culture and Women in Haryana: Issues of Infanticide, 
Bride-Trafficking, Honour Killing and Rape (1880s Till Present)’ MPhil disserta- 
tion, JNU, 2014. 

‘Case of Honour Killing: Police on Gaya Minor Girl Who Was Found Beheaded’, 
Hindustan Times, 10th January 2019. 

‘Girl’s Father Slits Her Lover’s Throat on West Delhi Street’, The Times of India, 
3rd February 2018. 

‘Uttar Pradesh: Three Killed in Two Separate Honour Killings’, The Times of 
India, 18th January 2018. 

BBCNews, 6th September 2018. www.bbc.com/news/world-asia-india-45429664 
‘Haryana Rape: Class 12 Student Main Accused in Girl’s Rape, Torture and Mur- 
der’, Hindustan Times, 15th January 2018. 

Chowdhry says that she elicited a shocking reply during her fieldwork. A Jat 
boy crudely put, ‘who wants to marry a Chubri, we only have intercourse with 
them’. Prem Chowdhry, ‘Low Convictions Sustain Haryana’s Rape Epidemic’, 
Prem Chowdhry in The Tribune, 26th September 2018. 

This was the phrase used by Veena Talwar Oldenburg to describe the reaction of 
the American public in New York in 1984 to the case of dowry murder in India. 
It consisted of a documentary where footages of a bride engulfed in flames was 
being shown. She tried to suggest that it could just be murder, an ordinary crime 
of passion or greed, such as that may happen against a wife or a girlfriend in 
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America or elsewhere. It was not possible for the Americans to see this event as 
a geographically or culturally neutral event. For them bride burning in a Hindu 
family could be understood only in the context of Hindu religion. Veena Tal- 
war Oldenberg, Dowry Murder: The Imperial Origins of a Cultural Crime, New 
York: Oxford University Press, 2002. 
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Issues, concepts, approaches 


Tris Flessenkamper 


Since a group of men raped and tortured to death a young Indian woman 
in New Delhi in December 2012, Indian society has discussed with a new 
intensity the causes, forms, and effects of sexual violence against Indian 
women. The Western media have also addressed in the wake of this incident 
the question of which gender-specific and social inequalities are responsible 
for sexual violence in India and which measures the state should adopt to 
tighten the legal prosecution of sexual offences so that it fits the ‘Western’ 
model. In so doing, India is often described as a ‘culture that disadvantages, 
if not oppresses, women’, a culture in which a ‘male Indian mainstream 
conservatism’ legitimises violent assaults on women with traditional notions 
of a fundamental inferiority of the female sex.' Since the 1980s, feminist 
academics and activists have examined from the Western perspective the 
particular nature of discrimination against girls and women in India, refer- 
ring especially to documented cases of planned rape, to the abortion of 
female foetuses, to the killing of girls, dowry-related deaths, child marriages, 
and Sati. Recent gender research and contemporary Indological publica- 
tions that have adopted the approaches of postcolonial theory sometimes 
criticise the work of Western feminists as a negative feature of exoticism, 
arguing that they lose sight of the proportionality of sexually motivated 
acts of violence in India and also identify the ‘Indian woman’ in an essen- 
tialist manner as a ‘gendered subaltern’*, without allowing her to speak for 
herself. Transnational gender studies also point out that the narrative of the 
oppressed indigenous woman, in particular, evokes one-sided conceptions 
of the ‘Western woman’ as an ‘autonomous subject’ and contributes in a 
colonial tradition of thinking to the consolidation of the image of the ‘West’ 
as a society that is morally superior to the cultures of the ‘East’.* 

This chapter outlines the conflicting issues and goals surrounding aca- 
demic research on gender-based violence in India today. After an overview 
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of the intersectional approach in current gender studies (section 1), my par- 
ticular focus will be on the premises and arguments of postmodern, and 
especially postcolonial feminist criticism (section 2). Rather than relying on 
universalistic concepts, postmodernist gender researchers prefer to operate 
with theoretical approaches that make allowances for both the social dif- 
ferences between women and the contextual specificities of gender-based 
violence. In post-independence India, structural violence against women 
is exacerbated by economic globalisation as the ideal of ‘Western’ moder- 
nity on the one hand and, on the other hand, by the social, and also some- 
times politically motivated, revival of traditional patriarchal value systems 
(section 3). Despite the importance of the culturally specific context, the 
chapter will also question whether the different forms of social discrimina- 
tion against the female gender are due to a patriarchal understanding of 
society that can be seen not only as an ‘Indian’ phenomenon but one that 
is cross-cultural. I therefore focus in particular on the function of sexual 
violence against women in the generation, legitimisation, and demarcation 
of group identities, a function that plays an important role not only in India 
today (section 4). The importance that the sexual integrity of the woman 
has for the social integrity of the group or family also leads to the fact that 
perpetrators of sexual violence in India are rarely reported or prosecuted. 
Against this background, we also need to explore the limited effectiveness 
of laws to protect women in India (section 5). The implementation of laws 
remains only one possibility amongst many to counter gender-based vio- 
lence effectively. What are still important for academic theory and political 
practice are models and initiatives that focus on the difference and diversity 
of female experiences of injustice and on their implications for agency. My 
chapter thus concludes with a plea to take as a starting point for reflection 
and action the specific and distinct circumstances under which women live. 


Gender at the crossroads: situating identity and inequality 


It is widely accepted by gender researchers today that gender, in contrast to 
sex, is a historically and socially situated category rather than a naturally 
occurring entity that corresponds to a fixed and pregiven biomaterial world. 
Gender identities are understood as complex variables in space and time, 
resulting not from an essential substance but from ascriptions, narratives, 
and practices that are subject to cultural and historical norms.* Postmodern 
gender studies therefore considers ‘women’ and ‘men’ as socially constructed 
categories that need to be decoded in order to understand both the dynamic 
potential of role descriptions and the specific mechanisms of identity-making 
in premodern and modern cultures. In the words of Stuart Hall, identities are 


points of temporary attachment to the subject positions which dis- 
cursive practices construct for us. . . . Identities are, as it were, the 
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positions which the subject is obliged to take up while always 
“knowing” . . . that there are representations, that representation 
is always constructed across a “lack”, across a division, from the 
place of the Other.’ 


According to this definition, identities are necessarily embedded within mul- 
tiple discourses of belonging that are structured in line with many different 
social categories. Individuals thus define their respective ‘selves’ by demar- 
cating themselves from the respective ‘other’, be that ‘other’ female or male, 
white or black, poor or wealthy, educated or uneducated, ‘Western’ or ‘East- 
ern’, heterosexual or homosexual, old or young, Christian or Muslim, etc. 

Gender theorists today tend to (re-)interpret notions of gender on the basis 
of intersecting axes of difference, thus undermining universalising feminist 
concepts that envisaged women as ‘a coherent group with identical interests 
and desires’. With its emphasis on difference, the intersectional approach 
was designed not only to explain the heterogeneous processes of identity- 
making but also, and above all, to analyse the manifold causes, crosslinks, 
and challenges of social inequality.’ The Black Feminist Theory of the 1990s, 
for example, regards gender, ‘race’, and class as fundamental markers of 
existing power relations that need to be analysed in their mutual dependen- 
cies. These categories constitute at a macro level the basic social coordinates 
of what Patricia H Collins calls ‘interlocking systems of oppression’, which 
in turn provide the structural framework for social positions and experi- 
ences of privilege and discrimination at a micro level.* On the basis of this 
conceptual approach, intersectionality research today distinguishes between 
many more categories of social difference, such as sexual orientation, eth- 
nicity, nationality/state, culture, religion, economic status, ability, and age.” 
Although feminist theory acknowledges that women occupy very different 
social locations, it still considers gender to be one of the crucial structural 
principles in human societies. Apart from using intersectional approaches 
in a merely additive way (that is, by counting and stating the multiple fac- 
tors and reasons for discrimination), feminist researchers foreground gender 
as a powerful discursive category that organises fundamental private and 
public relationships (partnership, family, religious community, work, etc.) 
in connection with other social determinants.!° Against this background, 
gender-specific discrimination but also gender-specific privileges can only 
be recorded at the interface of different social ‘axes’, which at the same time 
provide the structural basis for different identity politics and social power 
relations.!! The deconstruction of sexual assignment in interaction with 
other social determinants is therefore designed to open up the underlying 
power structure in its multifaceted complexity, its forms both of expression 
and organization.” 

A power structure often manifests itself in social inequalities that are 
maintained or undermined by acts of violence. Although perceptions vary 
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in the vast field of research on violence as to what violence exactly is, there 
is now agreement that the ‘transgression of boundaries’ can be regarded as 
a transhistorical and transcultural principle of violence. On the one hand, 
violence occurs ‘in times of the dissolution, or at least of the manifold weak- 
ening, of moral, sexual, educational or legal norms and values’.!? On the 
other, the definition of what constitutes violence also depends on norms 
that vary historically and culturally. The opportunities for the escalation 
or de-escalation of violence are determined by specific structural develop- 
ments in society, state-institutional framework conditions, discourses on 
violence and its legitimacy, as well as by private and public structures of 
opportunity. Violence is therefore always to be understood not only as a 
means to an end but also as the ‘result of social processes’.!* To account 
for the various social dimensions and conditions of violence, it is therefore 
necessary to understand the concept of violence and its impact on gender 
relations according to both its micro and macro dimensions, in terms of its 
direct and indirect mechanisms of action.!5 On the one hand, it refers to 
forms of physical, personal, and intentional violence. On the other, it also 
comprises what Johan Galtung has called ‘structural violence’, and Foucault 
has termed ‘normalizing forces’ — that is, socio-structural, institutional, and 
discursive violence.‘ While perpetrators remain personally identifiable in 
the exercise of personal violence, structural violence is the result of systemic 
and collective actions, whose actors or facilitators are interchangeable. The 
two dimensions of violence — the physical and the state-structural — cannot 
be considered separately, and especially so since each legitimate authority in 
history (potestas) is based ultimately on the at least potential use of physical 
violence (violentia). 

Feminist theories today focus predominantly on the institutional, discur- 
sive, and practical manifestations of gender in overlapping systems of inequal- 
ity. Using intersectional approaches, though, feminist scholars not only seek 
to identify women’s different locations and experiences of inequality within 
society but also reflect on their specific contributions to the reproduction of 
power relations in order to explore the complex dynamics of oppression and 
privilege." Against this backdrop, it is not surprising that the Western femi- 
nist movement, when it discovered in the 1990s ‘the non-innocence of the 
category “woman”’, began to question its meta-narratives on female subor- 
dination.!* The inextricable connections of gender ‘to the state, the economy, 
and to other macro and micro level processes’? naturally made it impossible 
to assume that women speak and act in a power vacuum.”° The differences 
between women in terms of their ethnic, social and cultural backgrounds 
necessarily entail differences in power capabilities. Their individual loca- 
tions in the ‘race-class-culture’ system determine their involvement in the 
dynamics of inequality as much as they shape their potential and limitations 
for agency. These concessions led to a period of critical self-reflection for 
feminist activist scholarship itself, which by definition sought to combine 
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empirical-analytical research with normative-political perspectives. The nor- 
mative goal to redress existing gender inequalities could lead feminists to 
perpetuate traditional stereotypes of women as powerless victims and to 
ignore the contextuality and dissimilarity of their experiences of inequality. 
With their emphasis on victimisation, feminists ran the risk both of depriving 
women who suffer discrimination of their empowerment capabilities and of 
overlooking the oppressive potentials of their privileged counterparts. Given 
the social heterogeneity of women, critical feminists thus increasingly argue 
that ‘sisterhood’ cannot exclusively ‘be assumed on the basis of gender; it 


must be forged in concrete, historical and political practice and analysis’.7! 


Difference matters: postcolonial feminist critique 


The theoretical focus on the ‘concrete’ and often conflicting social con- 
texts of women disposes the theoretical observer to reflect critically on the 
affiliations of her own location. Scholarly judgment of what is or needs to 
be defined as ‘unequal’ or ‘unjust’ depends fundamentally on internalised 
value systems and personal experiences within specific socio-cultural con- 
texts. It therefore belongs to the very history of feminism that its theoretical 
preliminaries and goals were and still are ‘ideologically and strategically 
diverse’.?” The emergence of postcolonial feminism plays a central role in the 
fragmentation of late feminist academic approaches and practices. Not only 
does it bring into focus the patriarchal oppression and economic subordina- 
tion of the hitherto neglected subaltern woman, it also criticises mainstream 
international feminism for propagating universalising concepts of ‘women 
in danger’ without critically reflecting on women’s complicity in colonialist 
exploitation.” Postcolonial feminists fear not only that the idea of ‘global 
sisterhood’ perpetuates the narrative of female victimhood (and thus power- 
lessness) but also that it might entail uncritical adoptions of Western ‘discourses 
of rescue’ that reproduce deep-rooted ethnic prejudices against non-Western 
cultures. Deconstructivist scholars such as Gayatri C Spivak and Chandra T 
Mohanty are thus anxious to uncover the underlying ‘imperialistic’ premises 
and textual strategies developed by Western feminists who adhere strongly 
to the idea of a global feminist alliance.” They also reinterpret the aca- 
demic and political commitment of Western feminists to ‘poor’ women in the 
‘Third World’ as a ‘paternalistic mission’ resulting from inherited and often 
invisible patterns of colonial thinking.’ According to postcolonial femi- 
nist criticism, Western feminists tend to envisage their sisters in the ‘Third 
World’ as a monolithic group of women who share the same characteris- 
tics of dependency: namely, ignorance, poverty, lack of education, a strong 
inclination towards traditional values, domesticity, family orientation, and 
victimhood.” These discourses of female ‘othering’ necessarily imply that 
women in the ‘First World’ are in contrast open-minded, wealthy, educated, 
modern, career-minded, sexually liberated, and thus generally in control of 
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their lives and bodies. They also imply that men in the ‘Third World’ are 
‘barbaric’ perpetrators of violence while conversely defining ‘First World’ 
men as civilised beings with the cultural potential to save ‘brown women 
from brown men’.’’ Discursive representations of the Third World woman 
as victim of male violence are thus deeply embedded within processes of 
‘othering’. Against this backdrop, postcolonial scholars consider interna- 
tional feminism to be the result of ‘Western’ ethnocentric ideologies and 
gender dichotomisations that aim at liberating women ‘from their inherently 
oppressive cultural patriarchy’.?* They therefore accuse Western activist 
scholars of neglecting the power or capacity of especially indigenous women 
to organise themselves politically and of denying them full moral judgement 
and agency.’ 

Responding to these reproaches, however, feminist scholars complain 
about the tendency of postcolonial theory to oversimplify and homogenise 
both the academic and the political agenda of ‘Western’ feminism. The criti- 
cism directed at Western feminists that they ignore the social differences 
between women applies equally to postcolonial feminists, who are criti- 
cised for failing to acknowledge the diversity of Western feminist writing 
and ‘indeed the work of a great many women of all colours that has artic- 
ulated the relationships between gender, sexuality, class, nation, race and 
culture’.°° Another criticism levelled at postcolonial feminist scholarship is 
its inclination towards ethnocentric generalisations; that is, its tendency to 
transfer the conclusions that it draws with regard to one specific culture to 
other postcolonial parts of the world. Both points of criticism draw atten- 
tion to the fact that feminist studies today should be obliged to allow for 
the contextual specificities and varieties of discrimination against women 
in order to do full justice to the complexity of social experiences in modern 
societies.*! However, in contrast to this line of criticism, which is followed 
mainly by postcolonial feminists themselves, some feminist activists fear 
that the ‘overemphasis’ on female heterogeneity could fragment the wom- 
en’s movement in general, making impossible any kind of ‘egalitarian and 
noncolonizing cross-cultural scholarship’.*? The focus on local and cultural 
specificities may thus inadvertently lead to a reinforcement of ‘otherness’, 
to a cultural relativism that might bedevil moral judgements and obstruct 
initiatives of collective action. Some postcolonial feminists have reacted to 
these criticisms by emphasising that their intention was never to challenge 
the need to define feminism as a common ‘political project’. Rather, they 
want to build a feminism that reflects critically on ‘the effect of Western 
feminist scholarship on the “third world”, and that focuses its analyses 
on both the macrolevel of socio-political and economic systems, and the 
‘micropolitics of context’ to account for the ‘power differences’** between 
women and men, and amongst women themselves.*° 

Today, most feminist scholars seek to combine emic and etic perspectives 
to gain a wider and more differentiated understanding of the various patterns 
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and processes of identity-making, identity-defence, and social inequality. 
The multiple experiences of women are now considered an essential pre- 
requisite for capturing and respecting the different principles underlying the 
organisations and human rights campaigns of ‘subaltern’ women, as well as 
for measuring their impact on social change.*° They also form the basis of 
feminist analyses that deal with the ‘complexities of identity formation and 
identity achievement’ amongst minority women.*” Thus, racial and ethnic 
positioning have become crucially important with respect to the ‘situated 
context’ of the observer herself, who is constantly required to reflect criti- 
cally on her cultural provenance and her ‘white’ or ‘non-white’ perspective 
when dealing with issues in feminism.°* 


Challenges of Indian feminisms: the essentialization 
of culture and its implications for women 


The exercise of critical self-awareness and the acknowledgement of diversi- 
ties amongst women have proved indispensable for those feminist scholars 
who seek to examine the different concepts and challenges of feminism against 
the background of post-independence nationalism. Since its foundation, the 
Indian postcolonial state has faced the difficulty of reconciling the modern 
ideologies of a unified nationalism with a reality of cultural and regional 
divisions.*? In combining a multitude of ethnicities, religions, castes, and 
languages in multiple regions, India seems to be a prototype of social hybrid- 
ity, religious plurality, and regional diversity. These divisions have fostered 
various secessionist demands in the peripheral regions, demands that still 
seem to threaten the Indian state’s agenda for consolidating national unity 
and territorial integrity. Political efforts at centralisation and modernisation 
clash with regional autonomy movements based on language, religion, or 
ethnic identity, while attempts at installing a non-religious, pluralistic nation- 
alism on the basis of the Indian constitution collide with communalist Hindu 
initiatives for resacralising the nation. These antagonistic ‘spatial visions’*° 
play an important role in the making of community identities in India today. 
They also make very clear that the historical heritage of colonial rule in 
India remains a major frame of reference for political ideologies and cultural 
self-conceptions. Given the strong impact of colonial history, activists and 
scholars from India are required to develop a peculiar sensitivity towards 
defining their position within the feminist movement. On the one hand, 
Indian feminists still feel the need to struggle against the postmodern excres- 
cences of Western cultural imperialism, which sustains notions of female 
victimhood and induces economic exploitation of female labour. On the 
other hand, some feel urged to struggle against political initiatives that claim 
to preserve an ostensibly ‘pure’ — that is, ‘non-colonial’ or ‘pre-colonial’ — 
Indian tradition based on patriarchal norms. These contrary discursive pulls 
of tradition and modernity make it difficult for Indian feminists today to 
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find an ‘authentic’ voice — one that is neither imposed by a Western centre 
nor intimidated by essentialist notions of culture which legitimise traditional 
gender roles and inequalities.*4 

The various political and social attempts to revive or construct an indig- 
enous Hindu tradition (Hindutva) rest on the essentialist premise that cultures 
are homogeneous and static entities. In response to the racist discourse of 
British colonialism, the Hindutva movement tends, for example, to visualise 
premodern India as an uncontaminated culture that needs to be restored 
at a national level. From a transcultural perspective, however, it has long 
been demonstrated in a multitude of comparative studies that a pure and 
unmixed form of ethnicity or culture remains a delusion. Cultures have never 
been autonomous, uniform, or incontestable, and nor have they ever been 
immune to external influences. Rather, modern scholarship today defines 
past and present cultures as contingent, mutable, and ‘hybrid’ spaces result- 
ing from continuous exchanges, negotiations, and transformations. This 
dynamic understanding of culture clashes with notions of an ‘essentialist 
indigenism’, which envisions culture as ‘genuine and authentic manifesta- 
tions of a stable, pregiven, unchanging identity’.** 

The academic denial of ‘pure customs and traditions’ and the increas- 
ing demand for a transnational approach to culture have necessarily had 
theoretical and political implications for feminist scholarship.“ Feminists 
consider it particularly useful to renounce essentialist ideas of cultural ‘abso- 
lutes’ not only because of their potential to fuel racial prejudices, religious 
polarisations, and violent conflicts but also because they help legitimise 
patriarchal traditions and discriminations against women.*° An essentialist 
notion of culture implies that the underlying ideas of social order themselves 
become non-negotiable. This view necessarily has serious consequences for 
how gender relations in India are perceived, since it legitimises ‘consensual, 
culturally shared’ gender stereotypes that in turn generate specific behav- 
ioural expectations and create and maintain gender inequalities at a very 
fundamental level.*” The prescriptive power of traditional stereotypes and 
stereotyping means that many forms of discrimination against women remain 
largely unquestioned. 

One striking example of how fundamentalist concepts of culture and 
religion work together ‘to justify and propagate violent practices against 
women’ in India is the revival of social discourses that exalt the traditional 
practice of Sati. Although Sati had already been declared illegal under Brit- 
ish colonial rule in 1829, it was still practiced occasionally in some northern 
rural regions of India. Since its official abolition, however, Sati has remained 
a very marginal phenomenon, at least in quantitative terms. Despite its rela- 
tive rareness, Sati has in more recent times had an enormous effect on the 
propagation and diffusion of allegedly traditional ideas as well as on the 
consolidation of movements that seek to restore an ‘authentic’ ‘Hindu’ cul- 
ture. And it has shaped ideas about women, who are ‘cast as symbols and 
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bearers of this traditional essence’.°° While not all Indian nationalists or 
conservative actors endorse pro-sati positions, various studies on the reac- 
tions to the well-known Sati case of Roop Kanwar in Deorala (Rajasthan) 
in 1987 have shown that its active supporters mostly belonged to conserva- 
tive political groups, national and regional Hindu-revivalist organisations, 
regional newspapers, and powerful merchant communities.*! The problem 
that women’s rights groups face today relates to acts of staging and glorify- 
ing Sati in printed materials, literature, and images, as well as at the loca- 
tions of annual fairs in places where Sati had previously been practiced.” 
Following the lines of traditional narratives, these acts of worship and glori- 
fication are based on the belief that Hindu widows voluntarily follow their 
husbands into death. Sati has thus become a symbol of the ultimate sacrifice 
that a woman could offer her husband, giving her an almost ‘divine aura’.”? 
Against the background of the manifold efforts to defend Sati as part of a 
longstanding traditional Hindu culture, women’s rights groups are eager to 
desacralise the history of Sati by exposing it as an institution designed for 
the systematic oppression of women.™4 


The female body and community identity 


The glorification of Sati can be seen as part of a general traditionalist 
discourse that contributes to the manifestation of ‘the image of the ideal 
Indian woman as accommodating, self-sacrificing and devoted to serving 
her family’.°> However, this ‘image’ is not to be seen as a mere side effect of 
traditionalist ideas in India. From a historical and cross-cultural perspective, 
the conduct of women has always played a crucial role in the conception and 
demarcation of group identities.°° A woman’s sexual integrity represents the 
honour of her family and kin and, even more importantly, the moral integrity 
or supremacy of the religious, ethnic, or even national community to which 
she belongs. Ideas of female sexual purity thus coincide with ideas of societal 
or cultural purity. Scholars in women’s studies have made several attempts 
to explain why women have been and continue to be key symbolic figures 
and ‘useful boundary markers for community identities’.°’ One explanation 
emphasises at a fundamental level the capacity of women to produce heirs 
and thereby to ensure continuity for the community.°® Connected closely 
to their childbearing abilities, women are also considered crucial for their 
maternal function of ‘transmitting cultural norms and customs’ to ‘future 
generations’. The sexual integrity of women thus plays an essential role in 
the preservation of the community. It is therefore not surprising that espe- 
cially ‘the socially dominant segments [of societies] sought to cement their 
fences by controlling the sexual behaviour of their women’. 

Because of its importance to the purity and survival of the community, 
however, the female body continues to be a major target for hostile attacks. It 
is therefore an important indicator not only of the perpetuation of a collective 
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social system but also of its vulnerability. Studies on ‘gendered bodies’ in 
northeast India have shown that the female body itself ‘can be viewed as 
more dangerously vulnerable to impurity [and] sexual violations . . . from 
the outside than are men’, as it is taken to be ‘naturally more “open” than 
men’s’ — given its anatomic peculiarities, its capacity for bearing children 
and its ‘involvement in the processes of menstruation, marriage [and] sexu- 
ality’.°' The strength of a community thus depends on its ability to protect 
its most vulnerable members from outside violations. Another approach 
interprets the importance of women for the ‘Indian’ identity as a specific 
nationalist ideology designed in reaction to colonial experience.™ In their 
roles as housewives and mothers, women both represented and maintained 
the Indian spiritual culture — that is, ‘the inner, essential identity of the East’ 
that the British were unable to colonise. 

The function of women as emblems of societal identities thus implies that 
violent assaults especially on the sexual reputation of women often involve 
the defamation of a community. This holds particularly true for acts of sex- 
ual violence that appear to have a religious motivation. The importance of 
the woman for the integrity of the group is mainly due to religious concepts 
of purity that build an analogy between the unavailability of the female 
body and the moral superiority of the community body. The attribution 
of sexual impurity and sexually divergent behaviour to others, as part of 
processes of religious group-formation and delimitation, can be observed 
cross-culturally.® Conflicts regarding denominational claims to superiority 
were based — for example, in Judaism, Christianity, and Islam —- primarily 
on the argument that the opposing group in each case had violated (sexu- 
ally coded) principles of a chaste life.*° Against this background, the role 
of the honourable woman as representative of the ‘morally pure’ religious 
community was given a special symbolic importance to locate and justify 
the faithful.°° Various empirical studies on outbreaks of Hindu-Muslim vio- 
lence, especially in the context of the Partition of India, have shown, for 
example, that ‘both the protection and transgression of a community’s purity 
were materially marked on the bodies of its women’.*’ Before and after the 
official announcement of the so-called Radcliffe Line as the final boundary 
demarcation between India and Pakistan, at least 83,000 women of all reli- 
gious groups involved (Hindu, Muslim, Sikh) were abducted, tortured, and 
raped.°* These acts of violence were committed deliberately to dishonour 
and humiliate the opposing community.® Rapists even cut religious sym- 
bols as signs of shame into the bodies of women or disfigured their victims 
in order to mark them openly as being ‘taken’ by the ‘other’.”” Against this 
backdrop, some women were killed or were forced to commit suicide by 
their own kin to prevent their family or community being ‘polluted’.”! 

Sexual violence against women is in fact ‘a recurrent theme in subsequent 
communal riots’, as is the complicity of state and police actors in conceal- 
ing religiously motivated assaults against minority women.” And the same 
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applies to assaults on women who belong to the lower and lowest seg- 
ments of Indian society, such as the Scheduled Castes (SCs) or Scheduled 
Tribes (STs). The members of the SCs, the so-called Untouchables, who have 
referred to themselves as ‘Dalits’ (downtrodden) since the 1970s, tradition- 
ally form the lowest level of the caste system in the social hierarchy of the 
predominantly Hindu regions of India. By being stigmatised as ‘impure’, the 
Dalits are subjected to massive social humiliations, especially on the part 
of members of higher castes. At least 75% live below the poverty line, and 
only a few have access to education, medical health, and well-paid work.” 
Although the Indian government has enacted laws since 1955 to promote 
the so-called backward classes,” it remains difficult today to implement 
these laws successfully.” Dalits who deny their caste and question the status 
quo still run the risk today of falling victim to violent attacks. 

Dalit women and girls are particularly vulnerable in this context. Situ- 
ated at the interface of caste, class, and gender, they are victims of multiple 
disadvantages and vulnerabilities and are therefore also referred to as ‘the 
least among the Dalits’.” They suffer above all from sexual assaults, which 
are committed especially by men of higher castes in order to humiliate the 
Dalits as a group and thereby stabilise the traditional caste system. Accord- 
ing to the report of a Dalit Solidarity Network for the UN Human Rights 
Council, girls and women of the Dalits in India are especially targeted by 
perpetrators of violence because, as women, untouchables, and rape victims, 
they represent the impurity of the Dalit community in three ways at once: 
‘Sexual violence is a tool utilised by dominant caste men to reinforce the 
caste “impurity” of both the Dalit woman and her community, given the 
hegemonic discourse of women symbolising the group identity and bearing 
the honour of their community’.’” Acts of violence against Dalit women 
are often perpetrated in response to the openly expressed ambitions of the 
Dalits to climb socially. The political participation of individual Dalits —- and 
especially of Dalit women — as elected representatives in local politics, for 
example, has not infrequently led in the recent past to acts of caste-based 
‘backlash violence’ against Dalit women, violence investigated only rarely 
by the local police and judiciary.’® 

In India, as in many other cultures, concepts of honour and purity but also 
of social order are traditionally negotiated above all through the woman’s 
body.”? The female body thus functions as a ‘cultural sign’, as a symbolic 
representation of a group, community, or nation threatened by fundamental 
changes.*? Violence against women — or, more precisely, against their sexual 
or physical integrity - must therefore also be understood as an instrument 
of power that is used not only between the sexes but also between hostile 
religious and ethnic groups, between majority and minority communities, 
between castes and social strata, between one’s ‘own’ and a ‘foreign’ cul- 
ture. Such violence serves not only to stabilise an asymmetrical hierarchy of 
gender but also to reinforce a social order that is perceived as endangered. 


30 


RESEARCHING GENDER-BASED VIOLENCE IN INDIA 


Violence against women and legal practice in India 


Behind the cross-cultural function of the woman as representative of a 
community lies a traditional, premodern legal concept of the woman as 
the property of her husband and his family. In Early Modern Europe, for 
example, the rape of women was regarded not as a sexual crime but as theft, 
as a crime against the property of the husband, family, kinship, and com- 
munity.®! Above all, the victim’s pregnancy represented an acute threat to 
both the familial-patriarchal and communal order: it symbolised the impo- 
tence of the head of the household in the face of the ‘victorious offender’, 
while expressing at the same time the disintegration of the collective order 
and its morality.®* Against this background, sexual acts of violence can also 
be described as ‘conversion rituals’ amongst men, rituals that attacked the 
patriarchal relations of property and honour of one community in order to 
stabilise the patriarchal power relations of the other.* 

From a feminist point of view, rape is still interpreted in many countries 
as a property offence today. The Indian women’s rights activist Flavia Agnes 
has recently criticised the current legal mainstream discourse on rape in 
India in this regard as fundamentally deficient: ‘Rape violates these property 
rights [of men... over “their” women] and may lead to pregnancies by other 
men and threaten the patriarchal power structure. We have not gone beyond 
this definition’.** The socially stabilising function of the woman and her role 
in the maintenance of patriarchal family structures leads not least to the fact 
that women as victims of rape are only rarely prepared to report the perpe- 
trators to the police. The victims are more anxious to conceal the crime in 
order to protect the family (and, in the case of the rape of a married woman, 
especially the husband) from social humiliation and to avoid a potential 
forced marriage prescribed within the family to the perpetrator.®* But the 
reluctance of women to report sexual crimes to the local authorities can also 
be explained by their lack of confidence in the local criminal justice system. 
According to Katharina Kakar, ‘there are such great reservations among the 
police about women who report rapes that only a quarter to a maximum of 
a third of rapes reported lead to a conviction due to inadequate evidence’.*® 
This is especially true for women who belong to a lower or scheduled caste: 
although, according to a survey conducted in four Indian states, the majority 
of Dalit women have repeatedly been the victim of violent, and also sexual, 
assaults, the perpetrators were convicted in fewer than 1% of all cases. In 
about 44% of all cases of violence documented, either the police, the perpe- 
trators, or their supporters, but also the community affected, have prevented 
the victims from obtaining a judicial judgment.*®’ 

The traditional notion of the woman’s body as the property of the man 
also restricts the rights of the woman in other areas. Domestic violence, 
for example, is still not seen today in many countries as a criminal offence, 
let alone as a violation of human rights.** This is mainly due to the fact 
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that human rights have long been ideologically oriented towards the public 
sphere as a legal area to which the state can and should have access, while 
the social field of marriage and family has been considered a field of private 
relations to be protected from state intervention. The restriction of the area 
of the protection of human rights to the public sphere has therefore made 
it difficult to detect women’s specific experiences of injustice in the domes- 
tic environment since they were traditionally declared a private matter or 
a family problem, ‘and not [as] a political matter requiring state action’.*? 
Since the late 1970s, however, the United Nations has, under pressure from 
international women’s rights movements, ratified a series of agreements that 
explicitly condemn acts of ‘gender-based violence’ both in the public and in 
the private sphere.” The Vienna Accord of 1994 and the Beijing Declara- 
tion and the Platform for Action (1995) have finally recognised domestic 
violence as a human rights issue. 

Although the signatory states, including India, have committed themselves 
to drafting national action plans to combat and prevent violence against 
women and to adopt appropriate legislation, their implementation still 
remains deficient in many places.”! The Indian parliament only issued a law 
to combat domestic violence (The Protection of Women from Domestic Vio- 
lence Act) in 2005, which, as a civil law, only has a limited power of sanction.” 
In addition, the general tightening of the law governing sexual offences in 
India after the Delhi rape case of 2012 was, despite relevant recommenda- 
tions of a panel of legal experts (the Justice Verma Committee), not able to 
achieve the inclusion of marital rape as a criminal offence in the Indian Penal 
Code.”? The lack of regard to and implementation of laws to combat intra- 
familial violence against women can be explained not only by their relative 
newness. Although the Indian parliament passed a law to abolish the dowry 
(The Dowry Prohibition Act) as long ago as 1961, the dowry remains an 
important instrument in India today for the control of the choice of partner, 
an instrument that results each year in the deaths of thousands of women.”* 

In India, the legal situation for the protection of women, including in the 
private sphere, has steadily improved over the last 50 years. Nevertheless, 
traditional social concepts of honour, religiously connoted ideas of purity, 
and ascriptions of female roles still play a major role in the fact that the 
legal sanctioning of violence against women occurs only rarely.’ The social 
norms of everyday life, which draw on the everyday coexistence of local 
communities and their traditional values, collide here with constitutional and 
legal norms, which are not necessarily given primacy of application at the 
level of individual and collective action. Thus, the issuing of new laws alone 
is not enough to counteract acts of violence against women effectively and 
in the long term. 

The limited effectiveness of legal innovations is, to a considerable extent, 
due to the fact that every law and legal recommendation applies to a socially, 
economically, and culturally diverse country, which makes uniform observance 
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unlikely from the outset. Legal scholars are aware that the law can only form a 
framework for the articulation of social expectations of behaviour. ‘Because 
culture is an amalgam of numerous forces, including law’, writes Rashmi 
Goel, ‘cultural change can only be wrought through numerous forces, in 
addition to law’.”° In order to develop effective political strategies and to 
effect long-term social change, we should therefore focus on the ‘complex 
interplay’ between the structural and socio-cultural, i.e., context-dependent, 
causes of gender-based violence.” This view joins up with the gender theo- 
ries that emphasise the difference between women mentioned at the begin- 
ning of this chapter. The plurality of forms of human existence has become 
the fundamental premise in postmodern gender theory and a starting point 
both for academic reflection and political action. A differentiated assessment 
of gender-specific discrimination must therefore be based on, and remain 
oriented to, real human experiences and biographical-historical life contexts 
and on their entwinement with larger patterns and structures of oppression. 
For, in the end, female identities are always multi-dimensional, controlled by 
socio-cultural conditions, resources, and constraints as well as by the drive 
for social belonging. 
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OF DEVOTIONAL ZEAL AND 
PATRIARCHAL NORMS 


Gender and violence in the Periya Purdnam 


R. Mahalakshmi 


Gender and violence as a theme is complex, and predicates gender relation- 
ships in society as well as violence as a hegemonic tool, as intersticing and 
affecting each other. The hows and whys of this are as follows: gender is con- 
stituted by the social construction of the masculine and feminine, which is 
neither static, nor homogenous or monolithic. The time-space frame as well 
as the political economic dimension reflects on this constitution of gender; 
and specific institutional structures and social/cultural codes are employed 
to uphold normative values and ideas by which gendered identities can be 
perpetuated. Violence in society may be understood as a mode of behaviour 
or as a tool, to either uphold normative values of the hegemonic discourse 
or in reaction to it. Coercive apparatuses, to which we have been sensitised 
by Antonio Gramsci, may be employed to this effect. But often what is more 
effective and has a longue durée impact is the ideological apparatus, and 
amongst the many social and cultural institutions that have been identified 
in this regard, it is religion that may be seen as having the greatest hold in 
premodern societies. 

My chapter focuses on a historical period in the Tamil region in South 
India that has been defined as the ‘early medieval’ in Indian history, spanning 
almost six centuries between the sixth and twelfth centuries CE. Examining a 
hagiographical text of savants of the Saiva religious tradition, the chapter 
argues that devotion and religiosity are deeply embedded in gendered atti- 
tudes and reflect the social hierarchies of the time. The devotional tradition 
may be understood as attempting the creation of a communitas — a society 
which was ‘unstructured or rudimentarily structured and relatively undif- 
ferentiated comitatus, community or even communion of equal individuals 
who submit together to the general authority of the ritual elders’. While 
equality in a limited sense of the community of believers was advocated, the 
reality appears to have been more complex. The devotional texts, composed 
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during this period by saints and ideologues of Saivism (and Vaisnavism), 
drew upon existing social values and identities, eschewing any self-reflexive 
ideas. Deep-rooted gender stereotyping as well as the normalizing of vio- 
lence towards the ‘other’ of the predominantly privileged male devotee are 
visible in these texts. 

The chapter is divided into three parts. In the first, a general discussion on 
gender in the ancient and early medieval Indian periods will be undertaken. 
Further, the nature of gender relations as revealed through a range of sources 
in the ancient period in North and South India will be highlighted to place 
the discussion in the following sections in context. The section that follows 
focuses on the manifestation of violence against women in the South Indian 
Saiva religious tradition. The final part attempts to situate the invocation 
of violence against women in contemporary India, in particular by taking 
recourse to tradition, imbricating the past within the present. 


I 


The acceptance of the history of gender as a valid field of inquiry is closely 
tied to feminist interventions in social and intellectual life in the twentieth 
century.” In addition, the dominance of the materialist interpretation of his- 
tory led to serious thought being given to women’s place in society, not 
in descriptive terms but as historical agents involved in its production and 
reproduction. One of the most outstanding analysts of women’s historical 
contribution and their invisibility in the historical record, Simone de Beau- 
voir argued that the deconstruction of myths and ideologies was essential to 
unravel the shrouds over the past.’ The objectification of woman removed 
her as a historical subject, and women’s subordination and marginalization 
are constantly reaffirmed by mythology. It is in this context that the studies 
on ancient India, which began to not merely locate women as subordinate 
and oppressed figures in history, but to also interrogate the social prescrip- 
tions and institutional framework through which this was achieved, are of 
great significance. 

R.S. Sharma, one of the doyens of ancient Indian history, was amongst 
the first to critically examine these issues when he scrutinised the close cor- 
respondence in sacred texts and law books between the laboring classes, 
classified under the rubric of s#dra, and women.’ What this general kind 
of clubbing of different socially oppressed categories meant was that the 
specificity of the oppression was overlooked. In spite of his sensitivity to the 
question of women’s subordination and invisibility in the historical record, 
Sharma’s major works do not prefigure ‘woman’ either as a category of 
analysis by herself, or as an independent subject of inquiry. For instance, in 
the masterly study Sadras in Ancient India, women are mentioned within a 
specific caste in the social hierarchy of varna-jati, but never by themselves, 
to highlight the nature of social rules and regulations.°® 
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It was only in the 1980s that serious engagement with women, gender 
relations, and patriarchy came to the fore in academic inquiry in the Indian 
context. Indian feminists were deeply interrogating theoretical issues related 
to patriarchy, and drew upon the work of Gerda Lerner’ and other feminist 
scholars in this regard, leading to significant shifts in the study of the social 
history of ancient and early medieval India in the last three decades.® Rather 
than see the absence of women as emanating from a simple androcentrism, 
or worse still because of the biological impediments to their being social 
actors, Lerner had focused in her work on the creation of patriarchy on the 
structural basis for this ‘perceived’ absence.’ She articulated a clear concep- 
tual framework within which women’s subordination could be understood, 
and their complicity in this regard, was highlighted. For Lerner, ‘Patriarchy 
in its wider definition means the manifestation and institutionalization of 
male dominance over women and children in the family and the extension 
of male dominance over women in society in general’.'° Rejecting the idea of 
an unending and changeless patriarchy, she drew our attention to the various 
shifts and transformations that took place over the centuries and attributed 
this to various factors, including the pressure that women exerted against 
the system. 

Various texts written in Sanskrit, Pali, Prakrit, and Tamil were closely 
interrogated by Uma Chakravarti, Kumkum Roy, Suvira Jaiswal, and others, 
and the roles of women as historical subjects were retrieved. In the course 
of these enquiries, the patriarchal structures within which gender difference 
and identities played out were brought to light. The normative texts, which 
had the status of legal authority on all matters meant for the regulation of 
social life, were studied for the prescriptions, injunctions, and proscriptions 
imposed on all social categories, and particularly women. The narrative lit- 
erature in the form of poetry, plays, and novels, meant for secular purposes, 
were also examined, leading to interesting discoveries of contradictions 
and parallel strands of social consciousness. Because of the embedding of 
the gender roles and identities within religious traditions, a new coinage of 
‘brahmanical patriarchy’ was offered." 

Given the significance of marriage as a social institution, many works 
have looked at the category of texts known as Grhyasitra (household rit- 
ual books) and Dharmasdstra (legal texts) to understand the patriarchal 
structures in ancient India. The most representative for the study of gen- 
der relations is the ManavadharmaSastra, a legal text composed sometime 
around the second to third centuries CE in the Gangetic region.” A number 
of commentaries of a later period indicate its continuing hold on brahmani- 
cal society until at least the eighteenth century. Two chapters of this work 
bring women into focus, although the other ten adhyayas also have passing 
references to them, revealing patriarchal and extremely hierarchical views. 
While delineating rules for marriage, there are descriptions of inappropri- 
ate women - diseased, with bodily hair, talkative, sallow complexioned, 
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who is not related, who has a clear paternity, who is not a servant, etc.1? 
While describing different types of marriages, other than the best kind - 
Brahmavivaha — there are descriptions of women being carried off forcibly — 
raksasa and raped (when a man has sex with a woman who is sleeping/ 
drunk/out of her mind) — paisdca.'* The entire discussion is centred around 
privileged men - the brahmana, ksatriya, and vaisya constituting the dvija 
or twice-born, and the lower caste men and all women are incidental to the 
description. That women are gifted by their fathers in the four best forms of 
marriage underscores their being viewed as possessions. 

The ninth adhyaya, despite the stated objective of elaborating the eternal 
duties of man and wife, focuses on prescriptions for women. A well-known 
and oft repeated verse tells of a woman being guarded in her childhood by 
the father, in youth by the husband, and by the son in old age, and that she 
was not fit for independence. The concern here, and throughout the text, is 
about social controls over the institutions of the family and private property. 
The limitations placed on women here suggest the fear of their agency and 
mobility. There is an explicit misogyny evident in the descriptions of women 
as immoral, sexually on the prowl, and with a voracious appetite. More 
importantly from the brahmanical perspective, the emphasis on marriage 
reveals concerns about the patriline and resources — by regulating the lives of 
women, especially wives, there was a careful monitoring of the rightful male 
heirs getting their dues. Clearly, the normative view was one that aimed at 
curtailment of women’s choice and action, where they were seen as posses- 
sions and with no agency. This is a view that appears to have gained currency 
in normative traditions in other language and regional cultures. 

The history of the Tamil south does not follow the same trajectory as 
developments in the North Indian Gangetic plains. The earliest extant 
sources that provide a coherent understanding of the society is the corpus 
known as the Sangam literature, dated between the third century BCE and 
the third century CE. Primarily a collection of poems in the dual genre of 
puram and akam, the earliest strata of these poems is seen as reflecting the 
values of a heroic society in which cattle raids, wars, and gift-giving were 
the means for resource mobilization and circulation.!® The poems are highly 
stylised, where elite women and men (cānrōr) are depicted in certain situa- 
tions and moods according to poetic convention.!” Despite the limitations 
imposed by the form, the poems reveal the lives of women to be depen- 
dent on men, but unlike what we find in the ManavadharmaiSastra. Possibly 
because of the genre, they provide different portraits of women — as lovers, 
wives, prostitutes, servants, friends, mothers, foster mothers, and daughters. 
More than one-fourth of the poems were authored by women, and there is 
a celebration of femininity in the sexually explicit descriptions. Although 
the non-elites were not the subjects of the poems, they find a space as back- 
ground material; women were engaged in various menial tasks in the fields, 
making baskets, cooking, trading, and entertainment.!® 
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Around the time when Manu composed his legal treatise, the Tamil 
region saw the gradual but conspicuous influences from the North through 
the dispersal of the Buddhist, Jaina, and brahmanical religious traditions 
here, as well as trade. This was revealed in the literary production, where 
references to brabmanas and sacrifices, the Buddhist and Jaina philosophy 
and their monastic traditions, and the circulation of cultural myths sug- 
gesting Indo-Aryan ‘colonization’ became very common.’ One particular 
text, the Tirukkural, composed in c. 500 CE, stands out because of its 
ordering of the three human goals (trivarga) — dharma (righteousness), 
artha (wealth), and kama (desire), in Tamil — aram, porul, and kamam/ 
inpam.”° Like in Manu’s text, the purpose behind these injunctions was to 
provide the elite males with a moral canvas through which their interests 
could be served, materially and spiritually.*! Similar notions of pride in 
the woman’s chastity and the disparagement of her straying from the vir- 
tuous path are aired. There is specific targeting of the prostitute as loose, 
immoral, and a home-breaker. 

It is of some significance to note that the author Tiruvalluvar, known in 
popular lore as a weaver from the paraiya caste in Mylapore, Chennai, is 
thought to be a Jaina in academic scholarship. In other words, although 
there is a resonance in this text with that of Manu’s with regard to the lack 
of agency accorded to women, the author did not belong to the brdhmana 
or other elite strata. This could be taken as an indication of the seeping in of 
the normative Sanskritic patriarchal traditions in the region by this time. The 
historical dimensions of this process will be discussed in the next section. 


I 


The early medieval period in the region that forms modern Tamilnadu is 
marked by major changes as far as the political economy and the socio- 
cultural traditions of the region are concerned. It appears that the earlier 
subsistence economies located in specific ecozones such as forests, hills, 
river valleys, and sea coasts were being transformed, that the expansion of 
agriculture into various sub-regions from the river valleys created sufficient 
surpluses to support large populations and led to craft specialization as well 
as an organised system of trade, and, finally, that urban centres were emerg- 
ing ona scale unknown before this time. What is striking about this period is 
what I have referred to elsewhere as the apparently concomitant transforma- 
tion of the cultural landscape.” From the sixth century, we can identify the 
emergence of brahmanical institutions in the form of temples and brahmana 
settlements, and this is also the period when we have the beginning of a new 
literary genre in Tamil, ubiquitously referred to as the ‘bhakti literature’ 
and seen as the outcome of some kind of bhakti or devotional movement, 
organised along sectarian lines of the Saivas and Vaisnavas, eulogizing the 
brahmanical deities Siva and Visnu respectively. 
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Conventionally, bhakti has been understood as a liberatory force, provid- 
ing the means and space for marginalised sections such as women and lower 
castes to express themselves in public. In these discussions, the emancipatory 
potential of bhakti lay in its evocation of equality amongst the community 
of devotees. Scholars such as Suvira Jaiswal have pointed out that bhakti 
has its roots in the Vedic conception of communal sharing, although it is the 
leader of the community (tribe/clan) who decides on the nature and quan- 
tum of sharing.” It has further been argued that bhakti may be understood 
as an ideology, which served the interests of the feudal mode of production, 
where the bhakta or devotee was in relation to the lord or bhagavan, what 
the serf was to his master.”* Scholars like R. Champakalakshmi and Kesavan 
Veluthat, on the basis of a close analysis of terms of reference in the bhakti 
hymns, have argued that there are many ways in which the temporal and 
sacred domains are collapsed in the compositions: the deity and the king, 
the temple and the palace, the rituals for both, and the devotee and the serf 
are referred to by common terms. In other words, bhakti may be understood 
as a legitimizing force of the ruling elite that helped in perpetuating their 
control over the subject population. 

In my own understanding of bhakti, I have tried to demonstrate how with 
the spread of the ideology of devotion, a large number of temples were 
being built in places that had earlier cultic associations with local deities. I 
have also tried to argue that a major transformation of the cultural landscape 
occurs when the transcendental brahmanical deities Siva and Visnu were 
rooted in sites dotting the entire Tamil country. Mythologies of these deities, 
known to the Sanskritic tradition, were Tamilized, i.e., produced in Tamil 
and influenced by preexisting traditions of worship in the region. My study 
of the local goddess traditions and their absorption and assimilation as well 
as marginalization within the Saiva tradition is one such illustration. 

As mentioned earlier, between the sixth and ninth centuries CE, a number 
of hymns in praise of Siva and Visnu were composed by the saint ideologues 
of those traditions, the nāyanār and dlvar, which were later collected together 
to form part of the canonical texts of Tamil Saivism and Vaisnavism. With 
the institutionalization of the bhakti hymns in temple ritual by the tenth 
century, the building of temples in places sung of by the bhakti saints, and 
the apotheosis of the bhakti saints, a new development occurred in the Saiva 
and Vaisnava religions. The lifestories of the saints became as significant as 
the hymns they composed. By the twelfth century, the lore around the saints 
had been compiled together in a systematic form in hagiographies. As recent 
studies have shown, the Vaisnava saints were eulogised over and over in 
compositions that varied significantly in the emphasis they placed on par- 
ticular aspects and figures within the tradition, because of which they have 
been broadly classified as hagiographies and biographies.” For the Saiva 
tradition, a single text remained the primary focus as far as the accounts of 
the lives of the ndyandr were concerned. 
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The hagiography of the Saiva saints was composed by a vélala by name 
Cekkilar, born in Kunrattir in Tontaimantalam, a minister at the court of 
the Cola king Anapaya, and was called the Periya Purdnam. The Cola king 
has been identified as Kulottunka II (1133-1150 CE). A short biography of 
the author is found in the early fourteenth century in the Cekkilar Puranam, 
composed by the Saiva philosopher Umapati Sivacarya. We are told here 
that the motivation for Cekkilar’s magnum opus was Kul6éttunka’s fascina- 
tion with the Jaina epic Jivakacintamani. The latter recounts the adventures 
of the hero Jivaka, his erotic escapades with seven women whom he married, 
his ascendance as a king, and finally his renunciation once he learns about 
the Jaina doctrine and seeks the shelter of the Jaina tirthankaras. Dennis 
Hudson, a prolific scholar on Tamil religious traditions, is of the opinion 
that Cekkilar was essentially trying to wean the king away from erotics.”° 
This, however, is a later story, and in any case, the hagiography itself in 
the invocation declares the king Anapayan to be a firm Siva bhakta, who 
gilded the temple of temples of the Saivas at Chidambaram.”’ Perhaps we 
can attribute the text to the assertion of Saiva claims to royal patronage, as 
we are also told that the author had been requested to present this work at 
the royal court.”8 

The concept of anpu comes up frequently in this text. This term can be 
simply translated as love and is linked to another term, inpam — literally 
meaning sweetness but generally used to denote joy.” What was the nature 
of this love, and where does violence come into the discourse? The text 
is replete with instances where the love of the bhakta for Siva and of 
Siva for the devotee are highlighted. Equally striking are the numerous 
instances where this love appears almost fanatical, obsessive, and outside 
the normal.*° Often, the narrative highlights acts of violence — towards 
the self, towards the ‘other’, and towards the extension of the self. A poi- 
gnant example reflecting the first type of violence can be found in the 
Kannappa Nāyanār Puranam, where Tinnan (‘the mighty one’), the chief 
of the Maravar clan of hunter-gatherers residing in Pottapi, is described 
as coming under the spell of the lord of the Kalatti hill, when he acciden- 
tally came across the Siva temple while on a hunting expedition.*! His 
unorthodox offerings to the deity in the form of the anicon called the linga 
included the smoked meat of pig, deer, and other animals, and water car- 
ried in his own mouth to bathe the lizga. To prove Tinnan’s devotion to 
the horrified brabmana custodian of the temple, Siva instructs the latter 
to hide and watch the former’s display of true devotion and unflinching 
bhakti. When the hunter came at dusk as was his wont to make his offer- 
ings, an eye of the linga began to bleed. Tinnan we are told spontane- 
ously responded by trying to stem the bleeding initially with the herbs 
and roots he knew had medicinal properties. Failing in his purpose, he 
finally remembers an old proverb that ‘to cure an illness apply like to 
like’.*? He proceeds to pluck out his own eye and place it on the bleeding 
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eye, upon which the bleeding miraculously stops. However, the lord had 
not finished with him; even before the hunter ceased jumping with joy, the 
other eye began to bleed. Tinnan without a second thought placed his foot 
on the liga to mark the spot where the bleeding eye was, and was in the 
process of blinding himself completely by gouging out his other eye, when 
finally Siva bestowed His grace on him. Other examples of self-flagellation 
can be found in the story of Arivattaya Nāyanār Purāņam (‘the saint with 
the sickle’); Enatinata Nayanar Purāņam (‘the saint lord of the gener- 
als’);*4 Tirukkuripput Tontar Nayanar Purdnam (‘the saint who discerned 
others’ wishes’);*> Pukalccola Nāyanār Purdnam;*® Kaliyanar Nāyanār 
Puranam;*’ Catti Nāyanār Puranam;** etc. 

The second kind of violence that we come across is against others, those 
who were seen as obstructing the path of the bhakta. Among the many 
stories in this regard, the interlinked ones of Kulaccirai and Campantar 
narrated in the Kulaccirai Nāyanār Purdnam bring out the sectarian rivalry 
that was rife between the Jainas, a popular religion in South India since 
the beginning of the first millennium CE, and the Saivas. The achievement 
of Kulacciraiyar, a minister in the Pandya court, was that he not merely 
connived with the Cola princess who was queen here, Mankaiyarkka- 
raci, to bring Campantar, one of the three most revered Saiva saints, to 
Maturai and convert the ruler Netumaran, he is credited with annihilat- 
ing them by destroying their monasteries and impaling them at the stake.°? 
Campantar is also seen as approving of the violence unleashed against 
the unbelievers.*° Tanti Atikal similarly succeeded in driving out the Jainas 
from Tiruvarur.*! 

Among the stories of the bhaktas that portray violence against family 
members who are seen as an extension of the self, the moving story of ‘the 
little saint’ narrated in the Ciruttontar Nayandr Purdnam exemplifies this. 
Here, the saint who lived to feed Saiva bhaktas and offer service to them 
accepts to fulfil the wishes of a Bhairava, who were known to be meat-eating 
ascetics.** On being asked for human flesh, particularly that of the only son 
of parents who must willingly slaughter the child and cook him as an offer- 
ing, Ciruttontar does not merely agree, but he willingly sacrifices his own 
son. His wife, Tiruvenkattunankai, does not merely accede to his decision, 
she joins him in butchering and cooking the child. An interesting remark is 
made over here — ‘the father thought that his peerless son had bestowed 
on him a special blessing, while the mother reckoned that her son had saved 
her husband’s life’.® Here, the wife of the male bhakta is complicit with the 
husband in committing violence. But the primary actor in the story remains 
‘the little servant’. As a wife, her sole concern is to seek her husband’s salva- 
tion. This is where the power of patriarchy can be seen unfolding, where the 
woman is seen as completely subordinate to her husband, so much so that 
she does not even lament or, like her husband, take pride in her child’s con- 
tribution to their salvation. Here, the act of physical violence is committed 
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against another, but the violence is unleashed in the metaphorical sense on 
the woman, where she is depicted as giving up all maternal feelings despite 
having borne the child she is killing. 

Similar kinds of violence can be seen in various other stories, where the 
act of violence can be seen in the rendering of the woman as voiceless, with 
no identity beyond that of a wife and daughter, and with no sense of person- 
hood, who could be mutilated, given away, and at times physically abused. 

The Iyarpakai Nayanar Purdnam narrates the story of a wealthy merchant 
in the Cola capital of Pumpukar, a great bhakta who gifted his wife to a 
brabmana ascetic.*4 We are informed that the wife was chaste and obedient, 
and fulfilled all her wifely duties. Despite her surprise at the order of her hus- 
band that she go away with the ascetic, she willingly sets off saying, ‘you are 
the lord of my life. If this is what you graciously command, what else can I 
do but obey?’ The greatness of the bhakta is extolled as he slaughtered all his 
and his wife’s relatives who tried to stop the ascetic. At the end of this story, 
we are told that the wife was also rewarded for her devotion. It is patriarchy 
itself which comes to the rescue when the man asserts his rights over the 
wife, whereby she can be treated as a possession and given away at will. 

The story of the ‘saint who was the pride of Kancarur’, Manakancara 
Ndayanar Puranam, narrates how the great vélala general, despite his wealth 
and position, did not have a child, and after great penance was blessed with 
a daughter.** When she came of marriageable age, an alliance was found for 
her, and the whole town celebrated the occasion. Just before the groom’s 
party was to arrive, Lord Siva taking the form of a meat-eating ascetic 
arrived at the venue and demanded that the lustrous hair of the bride be 
given so that he could use it as a sacred thread. The father of the bride didn’t 
think twice before lifting his sword and cutting off her tresses. When the 
groom arrived and was told of this, he lamented not his bride’s shaven head 
but the fact that he had missed the spectacle. What is particularly important 
in this story is that traditionally the cutting/shaving off of the hair is associ- 
ated with widowhood. It signifies the desexualizing of the woman, and as 
a practice may have some connection to the sramanic practice of plucking 
out hair. That a woman in the prime of her youth, on the verge of marital 
bliss, is denied her sexuality and any agency is part of the normative values 
conveyed in this legend. 

In the Nilanakkar Nāyanār Puranam, a brahmana accompanied by his 
wife offered worship at a Siva temple.** On seeing a spider fall on the linga, 
the lady tried to blow it away. Thinking that the linga had been defiled by 
her spittle, the bhakta abandons her. This is perhaps the only story where 
the woman’s bhakti is shown as superior to that of her husband, for Siva 
appears in the man’s dream with a body full of blisters and points out that 
there was only one spot that was unblemished. This was where the lady’s 
spittle had fallen. But she does not get to be revered as a canonised saint, and 
in fact even her name is not mentioned in the text. 
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A couple of stories employ actual physical violence against women to 
illustrate the power of the bhakta’s devotion. The story of Kalikkampar 
‘the pillar in the age of Kali’ is told in the Kalikkampa Nayanar Puranam.*’ 
The devout bhakta, ever ready to serve other bhaktas, does not hesitate in 
offering equal status to all devotees. When his wife hesitated to wash the feet 
of a former servant who had subsequently become a devotee of Siva, Kalik- 
kampar cut off the hand holding the water pot. Another such instance can 
be found in the Kalar Singa Nāyanār Puranam where the king of the Katavar 
cut off the hand of his queen for having picked up a flower meant for wor- 
ship to Siva.48 The hapless queen had already been mutilated by another Siva 
bhakta, Ceruttunai, who seeing her smell the flower had cut off her nose! 
The worst still is found in the Kotpuli Nayanar Puranam.” On returning 
from war and finding that the food reserves kept aside for offerings to Siva 
had been consumed by his starving family, K6tpuliyar mercilessly massacred 
his entire family, not sparing even an infant. This kind of violence may be 
seen as crude, direct, beyond the affective domain, and hence perhaps would 
fit better in the second category of violence against the other. While in the 
earlier narratives related to women, it is the affective relationship that is 
highlighted, which in fact becomes the basis for the actions of the bhakta, in 
the last two cases, it seems as if the bhakta severs himself from the family — 
the social self is quite absent. 

You may well ask here, is the bhakta always male? As Vijaya Ramaswamy 
and other scholars have pointed out, there are women saints but they are 
conspicuous because they are so few and far between.*? Only three of the 
legendary 63 ndyanmar are women. Of these, only one has an independent 
status (Karaikkal Ammaiyar), while the other two — Mankaiyarkkaraciyar 
and Icaifianiyar — are better known as the Pandya queen and the mother 
of Sundarar, an important saint in the group, respectively. Even in the one 
legend mentioned, it is the ‘emotional atyachaar’ or violence that is ideologi- 
cal that is committed, where the woman is abandoned by her husband on 
account of his fear of her powers as a Siva bhakta. 

The life stories of the Saiva nāyanmār may by themselves be plotted 
within the narrative of devotional sacrifice. However, the resurrection of 
these stories at a particular time, in a given context, suggests a deliberate 
choice for the purpose of declaring a triumphal Saivism. In other words, 
the devotional sacrifice that perhaps emerged as a struggling tradition, in 
this telling gets subverted and becomes the mainstream. Stories of bhaktas 
from different social classes, espousing their individual forms of devotion 
are woven together to form a tapestry. In some cases, there is an inter- 
weaving of stories of different nāyanār and their respect for each other 
is extolled. In others, there is emphasis on the distinct contribution of a 
particular bhakta. What ties them together is their pursuit of the path of 
devotion, whatever may be the consequences. And in most of the stories 
recounted by Cekkilar, the ambiguous happy ending lies in a closure of 
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this-worldly life through the attainment of the tiruvati or sacred feet of the 
lord — in other words, death. 

Returning to Dennis Hudson’s argument (violence against the social self/ 
extension of the self) about the way gender attitudes are woven into the 
narratives, the wife and daughter are principally the extension of man, and 
hence their sacrifice is ultimately that of the man in the brahmanical tradi- 
tion. There are numerous such instances of portrayals of wives smilingly 
accepting the sacrifice of conjugal life, the sacrifice of an only son, the sac- 
rifice of worldly comforts, and ultimately the sacrifice of the self. These are 
secondary elements in the tellings, because they are ultimately following 
in the footsteps of their husbands. In the context of devotion, this leads us 
to question how the ideology of bhakti is in itself perpetuating hegemonic 
normative ideas about gender and community. It is imperative for us to 
question these hegemonic ideas to resurrect women as social agents and 
critically understand how patriarchal values are embedded in traditions. It 
also becomes useful to deconstruct violence and its employment in the con- 
stitution of the male self. 


MI 


Agency of women in their own submission has therefore antecedents in 
the religious texts of medieval Tamilakam. There have been instances of 
violence against women in many parts of the region in recent times. Inter- 
estingly, in most cases of such violence, a normative universe is prepared 
which makes the women an agent for her own submission to the cause of 
violence. It, therefore, requires a serious epistemological intervention as has 
been done elsewhere to argue that the explanatory frames, which are relied 
on to explain violence against women, are to be changed as they themselves 
are part of the making of women as agent of their own submission. 

It is here that the historical constitution of gender identities and relation- 
ships become a serious issue. The early medieval Tamilakam and its political 
economy was bringing in a new agrarian structure, which concomitantly 
resulted in complex social structures; inherent also was the evolution of 
patriarchal norms, as we have seen. When we map these processes from 
the contemporary parlance, the historical explanation quite often seems 
fragmented and lacking coherence. However, the solutions do not lie in the 
subscription of a linear view. At the same time, one is faced with a situation 
where the contemporary patriarchal norms derive their legitimacy from the 
texts and stories of the same historical period. It is therefore a significant 
question as to how does one critique such recourse to texts and stories for 
contemporary legitimacy. 

In the contemporary context where there has been an increasing incidence 
of violence against women, the issue has acquired an urgent dimension. 
The recent works of scholars on the issue have been able to raise many of the 
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significant points of intervention.’! What is interesting is that most of them 
indicate misogyny, and brahmanical patriarchy as the twin issues defining 
the entire gamut of violence against women. While misogyny is employed 
as a category to indicate the unquantifiable limits of hatred against women, 
brahmanical patriarchy provides an explanatory category.” Displays of 
misogyny are linked to the specific form of social organization, characterised 
as brahmanical patriarchy.*? 

There are obvious problems with a simplistic understanding of violence 
against women. While it is true that patriarchies are reinforced by religious 
prescriptions and taboos, social conditioning can cut across religious bound- 
aries. A more nuanced understanding places violence against women within 
a broader narrative of social status and economic power.** 
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SILENCED WOMEN, 
SPEAKING MEN 


Locating gendered epistemic violence in 
nineteenth century German representations 
of India 


Felicity Jensz 


The colonial project was commonly presented as a moral project in which 
the supposed morally and culturally superior Europeans provided help 
to ‘raise’ the unfortunate ‘other’ who through fate was born in ‘heathen’ 
environments. In this light, European colonisation was presented as an 
act of moral responsibility. Nineteenth century British texts, for example, 
commonly depicted Indian women in a negative context, in order to present 
colonial expansion as an act of moral responsibility and a duty for British 
women to involve themselves in.! From the eighteenth century, Protestant 
missionaries from varied European countries contributed to the creation 
and maintenance of images of the ‘helpless brown woman’ through 
numerous missionary periodicals, diaries, letters, and journals, and later 
in the nineteenth century through photographs. Indeed, many of the first 
encounters that Western Europeans in Europe had with India were through 
missionary texts. Through their activities in India, missionaries were cast as 
experts for a European audience, and their writings were seen as offering the 
authentic and authoritative version of the Indian woman’s experience. Mis- 
sionary writings were considered to have an authority and a legitimacy that 
was based upon personal experience and moral credibility.* In missionary 
texts, non-Europeans were often reduced to stereotypes or stripped of 
individuality. The purpose behind these tactics was to present an image of 
the ‘other’ in need in order to raise support in the home base for missionary 
work, as well as to underscore supposed notions of European Protestant 
superiority and to remind the readership of their supposed privileged role as 
Christians and subjects of a ‘civilised’ country. 

Much has been written on how British missionary periodicals constructed 
an image of India for a British audience and how this, in turn, reflected 
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British understandings of self. Yet, comparative little attention has been 
given to missionary texts written in German. This chapter will therefore 
explore the various strategies used in German missionary writings to sub- 
ject Indian women to epistemic violence, and thereby to silence them and 
to belittle their cultural and religious perspectives. Within this chapter I will 
focus primarily on the representation of women in a nineteenth century 
publication entitled the Evangelisches Missions-Magazin. I will demonstrate 
that missionary texts allowed certain voices and ideas to be circulated and 
others to be silenced through strategies of testimonial quieting, testimonial 
smothering, and testimonial optimising, which I will expand upon below. 
These strategies contributed to the construction of Indian women in ways 
that can be considered epistemic violence. These forms of epistemic violence 
were part of a broader programme of homogenising and creating distance 
from non-European women in order to legitimate and justify European 
hegemony as well as to present Protestant women as morally superior and 
therefore morally responsible. 


What is epistemic violence? 


Colonialism was a violent enterprise that used (and continues to use) various 
forms of violence to legitimate and maintain hegemonic structures. Physical 
violence was widespread in colonial contexts, and it permeated all sections 
of society.* Three mains forms of violence were used to create and maintain 
borders and boundaries in colonial societies: epistemic(knowledge), instru- 
mental (police and military forces), and structural (social and regulatory 
organisations) violence. Here, my focus is on epistemic violence, which is a 
form of violence mediated through knowledge, and which can be considered 
as the construction of knowledge of others that causes harm to others. It is a 
broad practice that is not necessarily intentional, but it often creates fear.’ It 
can be considered as an attack on a person’s culture, ideas, and value systems 
through the projection onto the colonial world of a dominant (often white 
European) epistemology.°® 

Epistemic violence can be present in the written (author/reader) or spo- 
ken (speaker/hearer) word. The spoken word can be considered in terms of 
interactive ‘testimony’. Commonly, epistemic violence in texts has been con- 
nected to the practice of silencing in which subjects of the texts are limited 
or barred from contributing to the knowledge produced about them — with 
these subjects often constituting the subaltern.” From the initial focus of 
subaltern studies on uncovering the histories of those written out, the focus 
turned at the end of the 1980s to the central question of representation.® 
In her influential 1988 essay, ‘Can the Subaltern Speak?’, Gayatri Chakra- 
vorty Spivak links epistemic violence to the silencing of the subaltern by the 
colonial power. She states: ‘the clearest available example of . . . epistemic 
violence was the remotely orchestrated, far-flung, and heterogeneous project 
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to constitute the colonial subject as Other’.? Indeed, epistemic violence has 
often been used as an analytical tool in a colonial context, which itself is 
closely tied to modernity. The ‘project of modernity’ itself is generally con- 
sidered as ‘the Faustian drive to submit the entire world to the absolute 
control of man under the steady guide of knowledge’.!° The construction 
and control of knowledge play a central role in this definition. The link 
between knowledge and discipline in a Foucauldian sense frames the project 
of modernity as an exercise in epistemic violence in which differences are 
repressed and the voices of a select subset of white males are privileged. 
Important here is the construction of the ‘other’ through the selected use 
of power/knowledge and the creation and maintenance of boundaries that 
demark the privileged from the non-privileged voices. These technologies 
of power are seen themselves to be imperative to the creation of self. In 
the context of epistemic violence and the project of modernity, Santiago 
Castro-Gomez uses the concept of the ‘coloniality of power’ to broaden the 
Foucauldian concept of ‘disciplinary power’ to include the use of knowledge 
of the colonial space (and of the ‘other’) in the construction of the European 
self.!! Studies such as Catherine Hall’s 2002 ‘Civilising Subject’ underscore 
the ways in which knowledge of the colonial ‘other’ was imperative to the 
construction of British ‘self’. 

In relation to discourses on India, Spivak analyses in ‘Can the Subaltern 
Speak?’ the hegemonic imperialistic ideological formation that was based on 
cultural representations of Indian women in the writings of white men, and 
how these representations underscored ‘imperialism’s image as the estab- 
lisher of the good society [as] marked by the espousal of the woman as 
object of protection from her own kind’. It was not, however, only white 
men who had a vested interest in creating such images of Indian women in 
need of ‘protection’. As Antoinette Burton has demonstrated, British women 
also ‘collaborated in the ideological work of empire, reproducing the moral 
discourse of imperialism and embedding feminist ideology within it’.'* Bur- 
ton demonstrates this point by examining Josephine Butler’s campaign to 
raise awareness of the plight of Indian prostitutes and the associated impe- 
rial assumptions connected to feminist activism, as well as by examining the 
feminist periodical literature of the period, which depicted Indian women as 
enslaved. Such examples support the argument that ‘Indian women acted as 
a foil against which British feminism gauged its own progress’.!° 

My analysis of epistemic violence is based in this chapter on the work 
of Kristie Dotson. Drawing on subaltern studies and feminist theory, Dot- 
son has usefully described epistemic violence in testimony as ‘a refusal, 
intentional or unintentional, of an audience to communicatively reciprocate 
a linguistic exchange owing to pernicious ignorance’.'© Pernicious igno- 
rance itself is described in terms of a reliable ignorance (that is, ignorance 
that ‘is consistent or follows from a predictable epistemic gap in cognitive 
resources’) that harms another person, or group of people.!’ This description 
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of epistemic violence in testimony relies on a dialogue between speaker 
and hearer and is contingent on a ‘failed communication exchange owing 
to pernicious ignorance’.!® Such communication exchanges are themselves 
dependent on the credibility of the speaker, and ascribing too little cred- 
ibility to the speaker due to identity prejudice on the part of the hearer is 
considered an epistemic injustice. 

Although the format of the written word does not allow us to uncover a 
communicative exchange easily, the concept of ignorance and of ‘testimonial 
quieting’ and ‘testimonial smothering’ can be applied to written forms of 
epistemic violence as they alert us to various forms of silencing. In terms 
of epistemic violence, Dotson considers ‘testimonial oppression’ as either 
‘testimonial quieting’, where the audience does not recognise the speaker 
as a ‘knower’, or as ‘testimonial smothering’, which she considers to be ‘the 
truncating of one’s own testimony in order to insure [sic] that the testimony 
contains only content for which one’s audience demonstrates testimonial 
competence’.”? I wish to introduce a third term here: ‘testimonial optimis- 
ing’. I consider this to be the construction of one’s own testimony in the light 
of the perceived testimonial competence of the audience in order to ensure 
that the testimony elicits the greatest possible support for the ideological 
aims of the self. 

This chapter is primarily interested in locating epistemic violence in its 
written form in nineteenth century German texts on India. With this in mind, 
we now turn to the question of what concepts of gender and violence were 
constructed in German language texts of India during the period of British 
imperialism. 


German images of India 


The first point of access to knowledge about India for many Germans in 
the early eighteenth to the mid-nineteenth century was through missionary 
texts. In such texts, the credibility of the speaker/author was ensured due to 
his (and, less frequently, her) authentic experience and first-hand knowledge. 
Many of the first texts written for a Protestant audience were by Danish- 
Halle (later English-Danish-Halle) missionaries in southern India, which 
were published as the Hallesche Berichte.”' Copies and translations of the 
periodical were read across the boundaries of denomination and country, 
with the reports contributing to the transfer of knowledge between India and 
Europe, as well as to the construction of an Indian ‘other’.”? This practice 
of knowledge transfer continued through the nineteenth century and often 
blurred national discourses in respect to common Western notions of moder- 
nity, morality, and Christianity. As the Hallische Berichte contained writings 
on religion, but also on philology, philosophy, and the natural sciences, they 
represented, as Rekha Kamath Rajan has noted, the first systematic organ 
for information about India for a German-speaking public.” 
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The initial reading public were part of the elite of the Early Modern 
period, with many belonging to the nobility. Over the course of the eigh- 
teenth century, subscriptions to the Hallesche Berichte shifted from Pietistic 
to scientific circles.” Such a shift indicates that the transfer of missionary 
knowledge about India to a European audience was heterogeneous and 
dynamic, which also underscores the point that missionary writings con- 
tributed to the creation of multiple knowledges about India. The voices of 
female Indians were seldom present in the Hallesche Berichte, and when 
they were, they were distilled through the voices of male missionaries who 
retold the conversation.” There was in these first missionary texts from 
India a ‘reliable ignorance’ about women as their voices were all but ignored 
in the patriarchal society of the eighteenth century, with this leading to an 
incomplete, or skewed, view of Indian society. The lack of attention given to 
the lives and roles of women was itself a reflection of the subordinate place 
of European women within a privileged male episteme. Thus, the pernicious 
ignorance of a German readership in relation to Indian women was itself a 
reflection of European understanding of gender, with this predictable epis- 
temic gap not rectified in that century. 

More German missionary societies founded missions in India in the nine- 
teenth century and the German reading public were provided by German 
missionaries with further images of Indian people, and their culture and reli- 
gion. Broadly speaking, the nineteenth century saw a plethora of missionary 
periodicals established with almost all newly founded missionary societies 
in Britain and Germany, as well as other European countries producing peri- 
odicals for their members and supporters. That is, the editors who produced 
these periodicals were usually situated in Europe or in the main urban area 
of the colony, far from the spaces in which cultural contact took place. These 
editors had sometimes worked as missionaries themselves, but sometimes 
also they had no working knowledge of the colonial space, and nor of the 
individuals who lived there. Thus, editors themselves had varying levels of 
knowledge and worked within a system that engaged in testimonial smoth- 
ering and testimonial optimising in order to elicit particular responses from 
the audience. In this configuration, the limited testimonial competence of the 
audience of missionary writings was by definition reinforced by subsequent 
testimonial smothering within such periodicals. This self-referential system 
limited the influx of new testimony and ensured the perpetuation of testimo- 
nial oppression and epistemic violence. 

One source of knowledge for a German audience about India was the 
Basel Mission’s Evangelisches Missions-Magazin (EMM), which was pub- 
lished in Basel from 1816.° As a digest publication, the EMM aimed to syn- 
thesise material for a German-speaking audience from some 30 German and 
some 50 non-German missionary periodicals, thereby providing the reader 
access to a broad spectrum of missionary news, reports, and book reviews 
that spanned denominational, linguistic, and geographical boundaries.”” 
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The digest format created a heterogeneous image of non-Europeans that 
was disconnected, fragmentary, and sketchy. By juxtaposing various cul- 
tures and religions, the frame of reference, or the dominant episteme (that 
is, Protestant European), became sharper, focusing as it did on the implicit 
comparison between peoples, places, and states of ‘heathenism’ and ‘civili- 
sation’. Granted, the European audience of the EMM were themselves het- 
erogeneous and may have read articles in multiple ways. However, since the 
EMM does not provide any insights into how its readers read the magazine 
(through readers’ letters, for example), it is difficult to uncover their voices 
or agency in shaping what was published. 

The presentation in the EMM of a unified Protestant missionary stance 
in non-European spaces was more important than underscoring differences 
between Protestant groups. That is, no explicit comparisons were made 
between British and German-speaking missionary practices. This is not sur- 
prising given that the EMM was a digest publication published in Switzer- 
land that had been established by a group that itself had close connections to 
British missionary groups such as the Church Missionary Society. Protestant 
missionary work was an inclusive affair that relied on the transfer of ideas, 
people, texts, and goods across denominational, national, and imperial 
boundaries — creating a global network of missionary practices and Chris- 
tian religion.”* From the nineteenth century, stereotypes of the non-Christian 
‘other’ as degraded and as being located at different levels of a hierarchy of 
civilisation were common in English and German missionary periodicals, 
with such stereotypes also being disseminated in the colonial press of the 
German empire by the end of the nineteenth century.”? 

It is difficult to ascertain the extent to which the reports in the EMM were 
subject to self-censoring by missionaries, or, to use Dotson’s terms, the extent 
to which missionaries were complicit in testimonial smothering due to the 
perceived testimonial competence of the audience.°° It is well documented 
that missionary texts were edited before they were published for a European 
audience, so that the missionary realities would align with audience expec- 
tations.*! Missionaries themselves were socialised in religious reading con- 
texts and wrote reports based on the perceived testimonial competence of a 
European audience. There was a certain homogenisation of reports across 
denominations as well national borders. Particular tropes reoccurred in vari- 
ous missionary writings, with audiences expected these tropes to appear in 
the writing of the missionaries and missionaries shaping their writings to 
fit the perceived testimonial competence of their audience.** The mediation 
of voices was not only based on authors’ access to knowledge but was also 
shaped by testimonial smothering either through the hand of the author 
or through editorial interference. In such a constellation, the testimony of 
Indian women was subordinate to the perceived expectation of European 
audiences, with knowledge about Indian women often not being obtained 
from Indian women themselves but rather through male mediators.** Thus, 
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the testimony of Indian women was silenced, and its content mediated 
through missionaries, who themselves engaged in testimonial smothering to 
create a sense of gender universality that both adhered to the perceived 
testimonial competence of their European audience and informed this com- 
petence. This follows the same pattern evident in the Hallische Berichte of 
the eighteenth century detailed above. Moreover, the lack of Indian voices 
in nineteenth century reports also points to a stagnation in how European 
women’s roles were perceived. Despite, for example, the significant increase 
in numbers and importance of female missionaries during this period they 
still remained underrepresented in missionary writings, reflecting their con- 
tinued subordination to males. 

Missionary periodicals became increasingly intent in the nineteenth cen- 
tury on crafting an ambivalent image of the ‘other’ one that painted non- 
Europeans as wretched and in need of Christianisation in order to ‘raise’ 
their cultural, spiritual, and intellectual standing. At the same time, a dis- 
tance was created between European readers and non-European subjects 
(who were often homogenised), so that, when conversion was not imminent, 
missionaries could blame non-conversion on the ‘other’ and not on the mis- 
sionary message itself. Missionary periodicals were therefore full of propaganda 
that presented a ‘one-sided view of the missionary endeavour which often 
does not allow for alternative perspectives of non-European peoples to be 
expressed other than in descriptions of actions that were defiant or contra- 
dictory to missionary expectations’.*4 By its nature, the medium silenced 
women, and engaged in testimonial smothering and testimonial optimising, 
all of which contributed to epistemic violence. 


The construction of difference 


The discursive framework in which Protestant missionaries operated as prod- 
ucts of the European episteme was full of binary oppositions and paradoxes. 
Drawing on the work of Homi Bhabha, the psychoanalyst Derek Hook argues 
that many European descriptions of the ‘other’ contain a ‘double paradox’: 


We have firstly the imperative to exaggerate the differences of the 
other and yet also make them stable, “reliably knowable”. Secondly, 
we witness a situation in which the confrontation with radical dif- 
ference threatens to give way to the possibility of identification, to 
the perception of similarity or a common humanity.*° 


This second paradox potentially destabilises one’s own identity and there- 
fore engenders anxiety. Anxiety can be considered as the malady of the 
colonial psyche. 

Other examples of conceptual frameworks that rely on binary oppositions 
and paradoxes include Frederick Cooper and Ann Laura Stoler’s description 
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of the civilising mission in terms of two conflicting tendencies: those of incor- 
poration and differentiation.’ Anna Johnston has offered a similar con- 
ceptual framework in her concept of the ‘double discursive positioning’ of 
missionaries.°’ For her, missionaries created a sense of universal religion to 
which all people could be party, and yet also expressed the opinion that non- 
Christians were depraved in the absence of Christianity. Common to these 
analytical frameworks is the tension between two opposing notions that can 
never be reconciled or fully disentangled, but rather remain entwined, messy, 
and fuzzy. This then acts as a way to create uncertainty about the means one 
should use to arrive at the correct or right notion with this uncertainty itself 
being exploited so that the ‘other’ needs the continued supervision and input 
from Europeans, which gives the latter a sense of superiority. 

In terms of India, missionary texts contributed to the image of a helpless 
Indian woman and, in doing so, legitimated and accelerated the work of 
European missionaries there. A common strategy was the eliciting of pity, 
an emotion that is considered to be contingent on stereotypes, in order to 
remind European Christians both of their responsibilities to those regarded 
as being less fortunate and of their own privileged position.** We can there- 
fore consider the missionary contributions to knowledge about India to be 
‘testimonial optimisation’, a term with which I refer to the way in which 
testimonial smothering is engaged in not only to reflect perceived levels of 
testimonial competence but also to engender positive responses from the 
audience in terms of support for missionary endeavours. 

Images of India were not just static, however; and, when they changed, it 
was often in a negative fashion. The Indian Uprising of 1857, for example, 
was an impetus for Europeans to reconsider their views of India, which often 
resulted in an image of India that was framed by a fear of future uprisings 
and the threat posed to British rule. Binary oppositions between European/ 
non-European, civilised/uncivilised, knowing/unknowing were widespread 
in the nineteenth century and became even more entrenched over the course 
of the century. Yet, as noted, these binaries were never fully defined leav- 
ing room for anxieties. I will now examine stereotypes of gender, religion, 
and education in terms of the epistemic violence embedded in missionary 
texts in the EMM in the period just after the Indian Uprising. In these texts 
ideas of gender, religion, and education intersect with each other. These were 
just three aspects of identity formation amongst many others, with obvious 
omissions here being caste and class, with all of these strains linking together 
in the tapestry of representations that missionary texts weaved for Protes- 
tant European audiences. 


Gendered religious differences 


In the colonial world and during the broader nineteenth century, gender was 
more than descriptive; it was hierarchical.’ The positing of Indian women 
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as lower than men by Europeans reflected British and German notions of 
women as being inferior to men. Contemporary reports on Indian women 
depicted them as the unequal chattels of their husbands, arguing that 


the equality of the sexes is a doctrine utterly repugnant to native 
ideas. The women recoil from it even more than the man; and any 
attempt to show the Hindu female that respectful preference which 
is accorded to the sex in this country is deemed a violation of deco- 
rum which fills her with confusion or with resentment.*° 


Hinduism was regarded as the major cause of this inequality, and thus a 
Christian education was deemed able to provide a double release from both 
social and religious oppression. 

The early volumes of the EMM often referred to women in relation to reli- 
gious rituals, idol worship, human sacrifices, female gods, and rituals such as 
Sati.*! Sati encapsulated the European belief of the folly of Hindu religious 
practices and was written about in great detail in many missionary periodi- 
cals, including the EMM.” These articles were often arousing in their vivid 
descriptions of the plight of Indian women and the need for Europeans to 
intervene in such practices — a form of testimonial optimisation. This trope 
of the need to emancipate women from their perceived cultural imprison- 
ment was, and still is, widespread in the legitimating discourses of imperial 
agendas. The discussions on Sati also shaped the way that Indian religion 
was constructed for a European audience — a form of testimonial smother- 
ing. Both of these practices contributed to pernicious ignorance and also to 
epistemic violence, as women were constructed in a way that underscored 
European belief in their own religious superiority while legitimating the con- 
version of Hindus to Christianity. 

Indeed, India as a whole was constructed as being in need of conversion, 
or at least of Christian help. In an article on the origins of religion, the 
EMM reported that Hinduism had influenced ‘every civilized nation’ during 
the time that Jesus was on earth, but that it was now in the mid-nineteenth 
century ‘deathly sick’.** Aligning Hinduism with the classical civilisations of 
Egypt, Rome, and Greece bestowed the former with tradition and legitimacy. 
Yet the opinion that the religion was now ‘deathly sick’ reflected Protestant 
anxiety that the Hindu influence on other parts of Asia could undermine 
Protestant missionary work there. This, combined with the assertion that 
Hinduism was ‘doomed’,** created an image of an ‘exotic’ religion that 
was both appealing and dangerous, an ambivalent position that could turn 
without warning. It was dangerous because it was untamed and unpredict- 
able and did not, or could not, follow European rules. Its very existence 
destabilised European perceptions of self, and of social, cultural, religious, 
and political order. Yet, as the EMM implied, Indians could be rehabilitated 
if they abandoned their social system and adopted European morals and 
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religion, with the Christian message being the only antidote to the deathly 
sick Indian society.*° 

Women, and especially mothers (or potential mothers), were considered 
as capable of influencing their children and husbands and were therefore the 
targets of missionary work. It was broadly believed that women needed to 
be converted in order to prevent men from being tempted back into pagan- 
ism.*” Thus, missionaries placed their focus on women as the moral pillars 
of society. It was believed that once women were converted, then they could 
help stabilise the Indian family through Christian morals and leaven the 
whole society. 


Epistemic and sexual difference 


Even when Indian women were described in more positive terms, they were 
still presented as being in need of improvement, and often in terms of their 
loose sexuality. This focus on sexuality was, as Lara Ann Stoler has noted, 
a way for colonisers to control colonised women and thus men.** Given 
the intense scrutiny that sex, sexuality, gender, and intimacy were granted 
throughout colonial spaces,’’ it is not surprising that Indian women were 
often reported on in terms of what they lacked, with European missionaries 
positioning themselves as instructors in moral and gender conformity. 

For example, in 1860, a report from a Basel missionary working in Nila- 
giri, India was printed in the EMM. The missionary stated that suicide by 
opium ingestion was so common amongst young women forced into mar- 
riage against their will, or amongst young wives whose mothers-in-law made 
their lives intolerable, that he always carried a nauseant with him.°*° By doing 
so, he had saved the lives of five women. It is not the intention here to 
scrutinise the veracity of his claim, but rather to examine what knowledge 
was produced and disseminated about women in India, particularly in the 
light of Mary Louise Pratt’s concept of ‘anti-conquest’, according to which 
the innocence of the protagonist is asserted at the same time as European 
hegemony.*! It was only with the help of European medical knowledge that, 
according to this missionary, Indian women could be saved. And therefore 
the pathetic (in the sense of pathos) women were saved through the work of 
missionaries, which once again legitimated the need for such missionaries. 
Yet, the voices of such women were not heard in the periodical; rather, their 
testimonies were mediated by white missionaries, who in turn used their 
words in testimonial optimisation. Women were provided with no subjectivity, 
but were constructed as instruments of patriarchal agency, as well as mis- 
sionary legitimation, and rendered subaltern. 

Sexuality and marriage were entwined concepts in the EMM, as the fol- 
lowing extended anecdote from 1860 makes clear. In this reprinted report 
from a Bengali newspaper, a member of the Young Bengal Movement, which 
was a group of radical freethinkers formed in the 1830s, claimed that the 
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two guilty pleasures of the Young Bengal Movement were strong drink 
and adultery. These vices were to be understood in terms of the cultural 
upheaval that the Bengal, indeed much of India, had been subjected to under 
British colonisation. The article noted that in a transitional state from tra- 
ditional social and moral structures a period of radical change was inevi- 
table. According to the informant, a Young Bengal was an educated, erudite 
man who loved female company, dancing, music, and singing, and who was 
enchanted by women who read books and could write letters. Brothels were 
exactly the place where a Young Bengal could find such a woman and he was 
wont to go there to find educated, amiable girls who were trained in good 
conversation and literature, and who could enchant him, all to the detri- 
ment of his relationship with his own wife. The question was then raised as 
to why the wives of Young Bengals did not themselves learn to read, write, 
sing, and dance in order to provide their husbands with the agreeable com- 
pany that they desired. The Young Bengal replied that it was true that ‘our 
housewives were the models of beauty, grace and gentleness, prototypes of 
conjugal virtue and meekness, were mirrors of motherly and sisterly love, 
had immeasurable patience in sufferance of evils, and sacrificed themselves 
to the extremes of selflessness’; yet these virtues did not attract the Young 
Bengal as they were seen to be part of ‘the old convention of the closure and 
stultification of women’. According to the informant, all girls were married 
by the time they were ten. This young age of bride was also a cause of com- 
plaint for many missionary groups, who were not able to influence the new 
husbands to allow their brides to continue with missionary schooling. The 
Young Bengal further explained: 


A Hindu woman may have all of the artistic merit of a Jenny Lind, 
but she is not allowed to sing. She may have the skills of the most 
perfect dancer, but she is not allowed to dance. She is basically 
denied the ability to learn to read and write. It is no wonder when a 
Young Bengal learns from the novels of England the attraction of a 
pleasant, female company and models his idea of a good housewife 
on such ideals that he is no longer satisfied with the current educa- 
tional standard of our housewives. One rather sacrifices morality 
and seeks in the brothels the pleasure that one does not find at 
home.°? 


The response to the question of what could be done to change the situation 
was that one needed to work towards the goal of more female education. 
From the 1830s, public education had assumed an important position in 
India as a form of civilising mission, with the use of English as the lan- 
guage of instruction intended to appeal to the middleclass and to elicit their 
approval for British rule. It was a form of epistemic reframing that aimed 
to privilege the European over the Indian episteme. One step towards this 


68 


SILENCED WOMEN, SPEAKING MEN 


was through bilingual training so that male Indians could act as mediators 
between the colonisers and the colonised — a form of ‘Brown Englishman’.*? 
However, from the educational reforms in the 1860s, more focus was placed 
on educating women as the moral stalwarts of society. The London Review 


of 1861 asserted: 


That female education is essential to the improvement of any coun- 
try, and that, until we have raised up a race of instructed Christian 
wives and mothers [in India], it is vain to imagine that its teeming 
millions will be leavened by the influence of Christianity, are points 
which no one controverts.™4 


Western education was presented as the only way to raise the women of 
India, and, therefore, by extension, to improve the moral climate of the 
country. Such claims were made all over the British Empire and also by Ger- 
man missionaries and humanitarian individuals both in the British and the 
German colonial context.’ Paradoxically, providing Indian women with a 
literary education (that is, an education beyond Christian moral instruction) 
was seen as morally suspect by contemporary European observers, since 
such an education was provided traditionally only to ‘a limited class .. . 
who are educated for the purpose of an infamous profession’ — that is, pros- 
titution.°° Nineteenth-century Western feminists often blamed prostitution 
on Indian cultural and religious backwardness,’ and, in doing so, stripped 
Indian women of their subjectivity. 

Missionary education was a form of moral training that intersected with 
fears about the uncontrolled sexuality of ‘pagans’ and with broader fears 
about imperial instability. If Indian men do not offer women opportunities to 
be educated by Christian missionaries, then they themselves are categorised 
as ‘bad’. Thus, a two-pronged attack was launched at Indians: men as ‘bad’ 
and women (when measured against a standard of common sisterhood) as a 
threat to British women’s (and by extension Protestant women’s) own rights. 
Nineteenth-century Bengali public opinion did not oppose female education, 
and yet the education that Protestant missionaries offered was at odds with 
the expectations placed upon a woman’s role in Hindu society.’ 

This anecdote of the Young Bengals was first printed in an Indian news- 
paper, the English-language Hindu Patriot, which, according to the editorial 
voice of the EMM, provided a clearer view of the current Hindu generation 
than 100 missionary reports could.’ It was common in British mission- 
ary periodicals to use extracts from Indian newspapers to verify missionary 
claims, with such sources being deemed authentic and reliable.® The reprint- 
ing within German-language periodicals without editorial comment suggests 
a normalcy of epistemic violence that transcended European borders. 

In this anecdote provided by Bengali freethinkers, prostitution was not 
the concern; rather, the concern was for marital duty to be upheld. Wives 
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were ultimately cast as the victims of Western norms, as we can see in the 
reference to Jenny Lind, a Swedish opera singer and philanthropist, and to 
English novels depicting genial female company. The reader’s attention was 
directed towards saving the wife and not the prostitutes, with the latter 
being the ultimate subaltern objects within the text. 

The structure of the stories is that young married Young Bengal men were 
known to go to prostitutes and the justification for this was that colonial 
fantasies disseminated in novels depicting gentle British women generated 
a longing for such traits in their own wives. Ideals of Britishness had been 
increasingly circulated in Indian education from the 1830s, after TB Macau- 
lay’s ‘Minute on Education’ had argued for education to include the promo- 
tion of European literature.°! Given this exposure to European knowledge, 
there was a need perceived by Young Bengals to break free of traditional 
structures, with free thought acting as an analogy to modern and therefore 
British thought. And, by extension, they also perceived the need for their 
wives to be their intellectual equals. In the text, the need for a prostitute was 
fuelled by intellectual rather than carnal pleasure, by high rather than low 
culture, and by internal rather than external beauty. 

The women were to be pitied as they were portrayed as the victims of 
ignorant tradition, and yet this whole scenario was created without voice 
being given to a single woman. Both the wives and the prostitutes are objects 
of male desire, with the ‘solution’ to the perceived problem being the acquisi- 
tion of Western knowledge. By reporting such incidents, missionary groups 
(including the groups associated with the EMM) legitimated their positions 
as providers of Western knowledge and presented a testimonial optimi- 
sation not only for the legitimisation of missionary work but also for its 
acceleration. 

The inherent misogyny in the reports inheres in the fact that they assume 
that the wives of the Young Bengals would willingly accept Western educa- 
tion in order to entice their husbands to stay at home and to refrain from vis- 
iting prostitutes. I am not arguing that Indian women did not wish to engage 
with Western education; rather, I am arguing that the epistemic violence 
evident in the pages of the EMM produced an image of Indian women that 
saw them as being trapped in traditional gender roles that were themselves 
no longer desired by their husbands and were the cause of their husbands’ 
infidelity, partly as a form of testimonial optimisation. These constructions 
of the helpless Indian woman can be read as a form of pernicious igno- 
rance that homogenised Indian women and thus contributed to epistemic 
violence as a means of making Indian women victims in need of European 
‘protection’. 

In a more general sense, the derisive reports of Indian cultural practices 
provided by a Young Bengal played into broader stereotypes of Indian 
women as being in need of intervention, preferably by Western missionar- 
ies.°” The wives of Young Bengals stood for all Indian women, and of course 
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the education that missionaries had in mind was a ‘moral and religious’ 
education intended to create lasting bonds between pupil and the denom- 
ination to which the missionary belonged. Moreover, women were seen 
as the foundations of a moral domestic environment, with non-European 
women trained in gender roles that reflected the Christian ideals of moth- 
erhood. By shaping the ‘heathen other’ into a Christian subject, missionar- 
ies imparted their own ideals of moral, social, and gender roles, with the 
relevance of missionary schools being embedded in the general discourse 
prevalent in Britain that called for the integration of inferior social groups 
into society. And, indeed, after the publication of this article on the Young 
Bengals, there was an increased focus on the education of women in India, 
which was mirrored in the increase in Zenana missions in the second half 
of the nineteenth century. That is, missionaries placed themselves in descrip- 
tions of educational work as the only suitable providers of Western educa- 
tion for Indians. Yet, the actual provision of education in India was not just 
a matter of imposition; rather, it was a highly nuanced endeavour, with the 
institutionalising of Western education in India leading to a more stringent 
division of East and West on the educational front and a strengthening of 
the Us/Other divide. 


Conclusion 


This chapter is built upon the assumption that stereotypical images of Indian 
women in German-language periodicals were a form of epistemic violence. 
Epistemic violence is considered here to be a form of violence mediated 
through knowledge and considered as the construction of knowledge of oth- 
ers that causes harm to others. What, however, if the images of degraded 
women led to increased support for the mission and subsequently provided 
Indian women with access to education, medicine, and social and religious 
ideals that benefitted them? What, however, if Indian women found their 
own ways to counter these negative images? These question cannot be 
answered from the sources at hand, since testimonial smothering was an 
important mechanism for testimonial optimising. The primary source here 
was one German-language periodical, which drew upon German and non- 
German sources. It reflected not necessarily a German-specific ideal of India 
women, rather disseminated and underscored broader European stereotypes 
of Indian women to a German reading audience around the time of the 
Indian Rebellion, at a time when colonial anxieties of more uprisings and 
insurgencies was high. The stereotype of Indian women as in need of being 
released from their purported cultural and gendered oppression was not 
novel to the genre of missionary periodicals, nor specific to religious circles, 
but rather circulated in humanitarian and feminists writings of the time. 
In missionary texts, Indian women were rarely, if ever, permitted to write, 
and were therefore subjected to testimonial quieting. Their stories were not 
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commonly available to a European audience in their own words, and they 
could therefore not fill epistemic gaps or counter reliable ignorance with 
facts based on personal experience. They were simply not deemed reliable 
knowers in the Western episteme. 

The absence of female voices in missionary descriptions suggests a testi- 
monial quieting, which itself reflects the testimonial competence of German 
readers shaped since the eighteenth century by German missionary organ- 
isations. The competence of German readers was also shaped by testimo- 
nial smothering and testimonial optimisation. It was not a mere oversight. 
Rather, Indian women were described and solutions to their perceived prob- 
lems were projected onto them. Descriptions of them in missionary periodi- 
cals were a form of epistemic violence that reverberated through the living 
rooms of the Protestant reading public, creating an image of the other that 
was to be pitied and acted upon, an image that legitimated and acceler- 
ated Protestant missionary work, particularly in the realms of education, 
amongst women in India, in the second half of the nineteenth century. 
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GENDERED BEHAVIOUR 


Religious norms and sexual deviance in the 
Basel India Mission in the first half of the 
nineteenth century 


Judith Becker 


In January 1856, several Indian catechists and elders from different Basel 
Mission stations in Karnataka sent a letter to the missionaries Hermann 
Gundert und Samuel Hebich. In this letter, they accused the missionary Chris- 
tian Leonhard Greiner from Mangalore of having an affair with a young 
Indian woman called Mina or Mine, wife of the catechist Samuel, who was 
working in Udapi. The person quoted here is Aaron, an elder in Kalyanapura: 


My sister-in-law in Gudde intends to become a Christian, but, says 
she, I now see the liaison between Mr Greiner and Mina. I hoped 
to find justice here, where shall we go now? My inmates heard this 
and other things and scolded me: You have led us to a clean justice. 
If the catechist Samuel had not arrived, the people would probably 
have fallen back into heathenism.! 


As I will show, the complaint relied on gender relations as practiced in the 
Basel Mission. I will show how gendered norms that the mission community 
perceived as Christian and that had been established in Europe were trans- 
ferred to South India; that is, to a different cultural and religious context 
with different norms,” and, at the same time, to a mission context where 
social control not only of the Indian converts but also of the European 
missionaries played an important role. I will investigate what happened 
when norms regarding sexual behaviour were violated by individual mis- 
sionaries, and in particular what happened in the few known cases of sexual 
violence against Indian converts. I will also explain why reference to justice 
was so important and how it was interpreted. In short, justice linked the 
secular expectations of converts and missionaries to religious norms that 
were regarded as fundamental to Christianity. 
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I draw mainly on manuscript material from the Basel Mission Archives. 
I also analyse the Basel Mission periodical Der evangelische Heidenbote 
and some edited letters and journals written by the missionary Hermann 
Gundert. The first and second parts of my chapter, which deal with the 
background to the stories, are informed by other manuscript and printed 
sources. There are some reports and letters by Indian converts in the 
archives, but, with the exception of the accusatory letter, they do not refer 
to gender or violence. 

I will start by briefly delineating the history of the Basel Mission in South 
India in the first half of the nineteenth century. I will then investigate what 
gendered rules were regarded as Christian by the Basel missionaries at that 
time, and why and how these rules were taught in India. In a third step, I 
will discuss the most prominent example of sexual violence against Indian 
converts, the case of the missionary Christian Leonhard Greiner and the 
Indian convert Mina. Finally, I will draw some conclusions about gender, 
religious norms, and violence. 

The stories will illustrate: how religion was used by the missionaries to 
explain what Basel defined as deviant behaviour; what influence religion 
had on understandings of sexuality, sexual practices, and violence; and also 
how religion was used as an argument in conflicts about the right ‘Christian’ 
behaviour.* I will also demonstrate the role that religion played in the inter- 
action between European missionaries and Indian converts, and how each 
side interpreted religion in a way that strengthened its case. 


The Basel Mission in South India, 1834-60 


The Basel India Mission was founded in 1834.5 It was part of and inspired 
by the awakening movement in Europe. It was established by ‘serious’ Chris- 
tians, men and women from Switzerland, Germany, and other European 
countries, and being ‘really’ converted was a precondition for acceptance as 
a future missionary.® The Basel people aimed at ‘real’ conversions in India, 
too.’ The sincerity of converts was shown, according to the missionaries, 
in their emotional and public conduct, their fervour in faith and religious 
practice, and also in their way of life. It is the latter that informed the norms 
for gendered behaviour. 

The first three Basel missionaries arrived in India in the spring of 1834: Sam- 
uel Hebich (1803-65), Christian Leonhard Greiner (1801-77), and Johann 
Christoph Lehner (1806-55).° At first, only unmarried male missionaries 
were sent to India. After settling there, some wished to marry and a dis- 
cussion about the sense of marriage for missionaries ensued. Would wives 
be more of a distraction than a help to their husbands? Could men live in 
India (in the ‘hot climate’)? without a wife? After some debate, the mission 
committee allowed the men to marry — but they could only marry European 
women, and women selected by the mission committee. 
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Until the late nineteenth century, those female missionaries of the Basel 
Mission who travelled from Europe to India were either unmarried mission 
teachers or fiancées and future mission wives. The first future wife, Frie- 
derike Frohnmeier, who was to marry Christian Greiner, travelled to India in 
1841, and the first unmarried teacher, Karoline Mook (1814-60), followed 
in 1842.'° The former died soon after her arrival with her sister Wilhelmine 
becoming Greiner’s second wife a year later.'! The Basel missionaries did not 
work in zenanas and only seldom mentioned them because in South India, 
where they worked, there were no zenanas and women had a very different 
role than in North India. 

The first mission station that the Basel missionaries opened was in Man- 
galore. Four new missionaries arrived in Mangalore in 1836, amongst them 
Herrmann Mögling (1811-81), who would come to play a pivotal role in the 
Basel India Mission. ‘Mission’ in the Basel sense always implied preaching 
and congregation building as well as teaching and performing some kind 
of social work.'* They established schools for girls from very early on, and 
one of the main tasks that fell to the wives of the missionaries was to teach 
at these schools. In some places, the schools were entirely in the hands of 
the mission wives, while, in others, they were under the (pro forma or real) 
supervision of their husbands. Single missionary women usually worked 
in schools led by mission wives. Herrmann Mégling supported the mission 
schools in Mangalore and, in 1847, built a mission seminary where cat- 
echists were educated.'° 

In the Basel definition, conversion, which was the main goal of the mis- 
sion, meant leaving everything behind. Above all, converts had to live in a 
way that demonstrated from the missionaries’ perspective Christian equal- 
ity and communion: they had to transgress caste boundaries by eating and 
drinking together, and, in the case of Brahmin converts, by discarding the 
symbols of their caste such as the cord or the lock of hair. The missionar- 
ies perceived this transgression of caste boundaries as lived equality and 
as community building, and therefore as Christian. They also perceived 
it as a demonstration of justice (in the sense of equality). While offering 
lower-caste Indians the chance of upward mobility, and while motivated by 
the idea of a religious utopia, this insistence on equality destroyed Indian 
social customs and led to violence against Indian converts. Brahmins felt 
this more than Dalits, of course, and were therefore less likely to respond 
to the call to convert. 

The longer the missionaries lived in India, the more convinced they 
became that converts would benefit from being included in a Christian 
community at a very early stage in the conversion process.!* This was 
one of the reasons that any kind of behaviour that threatened to destroy 
the community had so much impact: for many of the Indian converts, there 
was no way back, since they had left one community for another and could 
often not return. 
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Religious and European norms regarding 
gendered behaviour 


A ‘Christian’ way of life was essential for a person to be recognised as converted, 
and conversion was the focal point of becoming and being Christian. Religious 
practices, and above all values such as devotion, love, humility, fervour, and 
obedience, pertained to everyone, men, women, and children.’ In daily life, 
however, propriety played an important role in the perception of ‘Christian’ 
behaviour, and the notions of propriety itself were gendered — as were the 
practices associated with values such as love, devotion, and obedience.'® 

Most of the missionaries did not question this or see it as being shaped by 
European history. And, when they lived in the mission context, they usually 
tried to convey to the converts that such behaviour represented the correct, 
‘Christian’ way of life. Not until they came into contact with indigenous 
practices and reactions did some of the missionaries begin to rethink their 
attitudes and recognise that such attitudes were not universally Christian 
but rather European. A differentiation between ‘Christian’ and ‘European’ 
therefore began.!? 

At the centre of propriety and gendered behaviour was the ‘Christian’ 
family with its established roles, and the missionaries thought it their duty to 
teach the converts to live their lives as Christian families, Christian husbands, 
wives, and children. But what should a Christian family look like? How 
should a Christian man, a Christian woman, a Christian boy or girl behave? 

The pre-eminent answer to these questions was: order. Order was extremely 
important in the European awakening movement and particularly in its 
German-speaking branches. It was thought to mirror the godly order and 
ultimately the eternal order, and it was connected to a certain perception of 
justice: justice as life lived in order. It was essential to the evangelicals that 
everyone knew, and remained in, his or her place, politically, socially, and 
also with regard to the family. The German Pietists of this era were very 
conservative, and the argument was always the same: people had to adhere 
to their given places, since (in an argument that was seldom voiced explicitly) 
God ruled the world. That these ‘given places’ had been developed in the 
history of Christianity in Europe and were constructions did not occur to 
them. They thought them decreed by God in an assumed order of creation. 

What strategies did the missionaries — and, from the early 1840s, their 
wives — use to teach their concepts of propriety and gendered behaviour? 
The first answer to this question is the same answer as to the question of 
why the missionaries were eventually allowed to marry. They thought that 
they needed to build model families to demonstrate to the Indians what life 
as a Christian meant. When the question was first discussed as to whether 
the Basel missionaries should be allowed to marry, the opportunity to form 
exemplary families and to offer the Indian converts role models was one of 
the main arguments for doing so. 
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Another argument was that certain mission stations or schools needed 
women, with the missionaries referring to order and propriety again here, 
too. A missionary’s wife would teach propriety and order to the boys in 
the mission school in Mangalore, and would also be a good example of 
‘Christian’ behaviour. These conservative, pious Christians were convinced 
that men (and particularly boys) needed women to show them the values of 
regularity, tidiness, and order. 

Secondly, the missionaries not only built model families of European 
Christians but also tried to establish Indian Christian families.*° One 
difference from local marriage practices emphasised by the missionaries 
was that they only married people that they regarded as grown-up — that 
is, those who had finished school and their education. They tried to find 
Christian wives or husbands for their Indian converts and to marry those 
who - in their opinion — fitted together, either because they were both 
‘really’ converted or because they hoped that the ‘really’ converted person 
would lead the other to ‘real’ conversion. 

The missionaries sometimes reported on this to the Basel committee. But, 
more often, they noted it in private documents such as Hermann Gundert’s 
diary.*! The short entries in this private text — it seems to have been mainly 
meant as an aide mémoire — demonstrate his struggle to find fitting partners 
for the converts close to his heart, as well as his hopes for the marriage and 
his despair when the marriage did not work out. They also demonstrate the 
agency of the Indian converts. The marriages were not simply arranged. It 
seems, rather, that the missionary proposed future partners to his convert 
and maybe also tried to make his choices palatable. But the converts were 
not forced into a marriage. 

Thirdly, and even more basically, there were schools where boys and girls 
learnt not only reading, writing, arithmetic, and ‘European knowledge’ but 
also gendered behaviour. Reports about schools for girls referred in particular 
to the teaching of needlework and household skills. The girls were also taught 
‘proper’ female behaviour.” The European missionaries were convinced that 
the eventual evangelisation of India would be the task of women, and their 
female converts as well as the girls in their schools were meant to be taught to 
become women who would be role models, model wives, and mothers, who 
would raise their children as Christians and convert their neighbours, both 
through their exemplary behaviour and through their actual teaching. They 
attributed great importance to the women.” 

Above all — in the opinion of the missionaries - the boys and girls should 
learn the Bible and the catechism. Reading and writing were therefore taught 
through the Bible and the catechism. The Bible was the assumed basis of all 
the missionaries’ teaching and living and also of the religious and secular 
norms that they taught their pupils. In view of the evangelicals’ Biblicism, 
they were convinced that their values derived from the Bible. And, indeed, 
they could find all the values that they taught in the Bible. But some of the 
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values were not as important or present in the Bible as they would become 
in the evangelicals’ teaching. 

One of these values was propriety, which plays an important role in the 
Pauline letters, but not in the entire New Testament and hardly any in the 
Old Testament. Furthermore, ‘propriety’ can be interpreted in very different 
ways, and indeed the way that the evangelicals and their missionaries 
interpreted it differed from how the Biblical authors understood it. 

The fourth and last strategy that the missionaries used to teach the converts 
‘proper Christian’ behaviour was discipline. I have not found any evidence 
in my sources of a gender difference with regard to discipline in upbringing. 
There was, however, an age aspect. Adapting the Pauline idea of new converts 
as ‘infants in Christ’,** the missionaries considered Indian converts as children 
who had to be raised in faith, and they would therefore also discipline Indians 
who had left their teenage years for as long as they were in their care. 

What can we gather about Indian perspectives on families when reading 
the missionary documents? Why did Indian men and women react as they 
did and why were they so disappointed by and angry about the missionaries’ 
misbehaviour? 

Besides the fact that the credibility of the missionaries was tarnished 
(which was even more important given that they had built their reputation 
on their credibility and their moral distinction from other Europeans),”° 
there were also reasons within the Indian family structure and conceptions 
of gender and community. Social ties and family bonds were very strong and 
social boundaries considered as very strict, particularly in the South Indian 
regions where the Basel missionaries worked.”° 

In most of these areas, women did not live in zenanas,”’ and social seg- 
regation did not run along gendered lines as much as it did in other Indian 
regions. It was caste that organised society, and women were important 
members of families. This became particularly clear when family members 
intended to convert to Christianity. According to the missionaries’ reports, 
it was often mothers who dissuaded their sons or daughters from converting. 
Even more often, women were used as an argument in the battle for souls. 
More than once, people who were willing to convert and who already lived 
on the mission compound were tricked into coming home to visit their 
allegedly sick or even dying mothers, and were then forced psychologically 
or even physically to stay in their parents’ house.?’ 

This, at least, is what the missionaries reported. They may of course have 
focused in their reports on the mothers since this was the role that mothers 
had in the European conception of the time: binding their children emotionally 
and thereby being the focus of the family.”? This kind of report met Euro- 
pean expectations. 

The place of people within their community was well defined through 
family, extended family, profession, and other markers. These distinctions 
determined who was allowed to interact with whom, with one of the most 
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important markers being the arrangement of who is allowed to eat with 
whom at meal times: people of different castes were not allowed to eat and 
drink together. When the missionaries forced their converts to share meals, 
they forced them to break the boundaries of their caste and community at 
the same time, and thus to leave the Hindu communion. They destroyed the 
Indian order and replaced it with a new one, referring explicitly to equality 
and implicitly to a certain understanding of justice. 

Young men and women had to marry within their caste and usually even 
within their family. Therefore, the idea that the awakened missionaries had 
that people should marry according to their faith and not according to their 
social or family status destroyed these bonds with the original family, too. 
At the same time, though, it offered new bonds and a new family. When 
converts left their Hindu family in the course of the conversion process, they 
could find a new family and new social ties in the Christian communion. 
The missionaries were well aware of the importance of offering a new com- 
munity to the converts. 


Destruction of order and ‘Christian’ principles through 
sexual deviance: Christian Leonhard Greiner and Mina 


Because community was so significant, missionaries who destroyed the com- 
munity were regarded as posing a high risk. Community was very important 
for both Indians and Europeans — for the former, because of their social 
system; for the awakened Europeans, because, with other ‘real’ Christians, 
they interpreted community as a sign of conversion and the presence of God. 
Additionally, when missionaries misbehaved in sexual or gender matters, they 
threatened to destroy the perceived godly and worldly order and thus justice. 
They destroyed the community; they did not behave in a way that recognised 
propriety and decorum; and, worst of all, they endangered the order set by 
God. That is why sexual misconduct was regarded as a dangerous assault 
both by Indian converts and by European missionaries. Furthermore, from 
the point of view of the missionaries, sexual misconduct was a sign that a 
person was not ‘really’ converted, with behaviour being interpreted as an 
indicator of faith. Questions of ethnicity, hierarchy, and violence added to 
the picture. 

The entanglement of interpretations can be illustrated by the story of the 
missionaries Greiner and Lehmann and the Indian convert Mina, wife to the 
catechist Samuel,’ whose complaints brought the case to the attention of 
Gundert and Hebich.*! Its appearance in the correspondence began with a 
letter written by Gundert and Hebich in mid-January 1856.7 

The elders and catechists quoted in the letter accused Greiner of hav- 
ing a sexual relationship not only with Mina but also with other Indian 
women, most prominently with a woman called Esther and another called 
Bay, from Uramma. Most of these women were pupils at the girls’ school 
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headed by Mrs Greiner, and Mina had also been a pupil at the school until 
shortly before the relationship began. The elders and catechists also said 
that Greiner slept in the same room as the school girls, and that one had 
watched him from behind a curtain sitting on the floor next to one or the 
other girl, tickling them, waking them up, and asking them to follow him to 
the adjoining room; that he had them rub his hands and feet and dress him; 
that he asked them why they did not love him and stroked them softly; that 
he touched them with his fingers and embraced them. He was also accused 
of neglecting his missionary duties, of not preaching often enough, of not 
offering the Lord’s Supper on a regular basis, and of not enforcing ecclesias- 
tical discipline at all.’ The accusations of sexual misconduct were therefore 
augmented by accusations of religious and professional misconduct, with 
the latter being linked directly to the former. His neglect of his duties seemed 
to be the result of sexual misconduct. 

Hebich and Gundert travelled to Mangalore. The first female converts 
whom they interviewed, Esther and Bay, not only confirmed the accusations 
but even added to them.*° Accusations had been made in Mulki against both 
Greiner and Friedrich Lehmann (1823-79).3° Lehmann’s case was consid- 
ered less important since there had apparently been no actual intercourse. 
Also, he had not lived in India for such a long period of time.*” Greiner 
had been in Mangalore since the very beginning, and he had built up what 
would become the main station of the Basel Mission in India. The impact of 
his actions on his colleagues and community was therefore all the greater.°** 

From a Basel perspective, order had been so undermined that the whole 
congregation faced the threat of collapse. The Evangelischer Heidenbote 
reported over the next few years of struggles in Mangalore to become a 
calm and thriving congregation again. Greiner’s behaviour endangered the 
whole Mangalore mission, allegedly because he had neglected the congrega- 
tion in his pursuit of Mina and his ensuing mental disturbance. This was 
the perspective taken by, and for the benefit of, Europeans. From an Indian 
perspective, we will have to add the issues of violence and the destruction 
of justice. What had held out the hope of a new and more equal community 
had become a threat to at least some of the Indian girls. 

Yet, Mina was also accused of, and admitted to, having had extramarital 
sexual intercourse not only with Greiner but also with the Indian convert 
Matthai, who was Lehmann’s servant and who in turn accused Lehmann of 
having seduced Mina. Matthai was one of the main witnesses quoted in the 
letter written by the elders and catechists.*” The situation was complex, and 
several interpretations offered themselves to the missionaries who investi- 
gated the case and who read the reports. As the only information that we 
have for certain is the portrayal provided by Gundert and Hebich in their 
report to Basel, and the Basel notes in their committee proceedings, I will 
focus on their portrayal and interpretation of the case and on the story of 
Greiner and Mina, laying Lehmann’s story aside. 
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After receiving the accusatory letter, Hebich and Gundert rode to Udapi, 
where Mina lived. They confronted Greiner with the accusations. Greiner 
was about to confess — or, so they thought, since after supper he disap- 
peared. Not until the next morning could they continue their discussions 
with Greiner, who shocked his colleagues with his ideas for his future life: 
becoming a coffee planter or going to America. He did not respond to ref- 
erences to the ‘Heimat’ (home) — or his children.*° They interpreted this as 
evidence of serious mental disturbance. They learnt from Gustav Camerer 
(1831-58),*1 a younger missionary, that Greiner had been in that state for 
quite some time.*” Here, neglect of religious practice, mental disturbance, 
strange behaviour, and sexual misconduct came together, and there was no 
doubt of Greiner’s guilt in all respects, albeit not necessarily in all details. 

The first step that Hebich and Gundert took after establishing what they 
considered to be the fundamental facts was to send Greiner back to Man- 
galore and thus remove him from the scene. They were to follow him later. 
However, before arriving in Mangalore, they met Greiner again in Gudde, 
about three hours north of Mangalore, where new facts came to light. Their 
evaluation of the case was clear: Mina was less responsible and less guilty 
than Greiner.* He had abused her a year before her marriage in June 1847. 
Their relationship had continued until 1855 — that is, until the very begin- 
ning of the proceedings. This meant that Greiner had probably begun the 
relationship when, from a European perspective, his pupil had only recently 
become a young woman who had only just left school but still lived on the 
compound. Mina stated that he had assaulted her at that time.** The child 
that she had in 1850 was perhaps his - although he claimed that that was 
impossible. Mina disagreed, and others observed that he cared more for this 
child than for his legitimate children.*° 

Greiner dated the beginning of his relationship with Mina to his 39th 
or 40th year — that is, to the year 1849/50, just before the birth of Mina’s 
first child and well after her marriage and her becoming a grown woman.*° 
Greiner’s version differed from Mina’s in the fact that it claimed that she had 
already left school and had married and could therefore be regarded as an 
‘adult’. Then, the fault would not have been only his. Furthermore, if Mina 
was underage, Greiner’s behaviour was with certainty regarded as coercion. 
If she was an adult, it might have been regarded as mutual agreement — albeit 
on unequal terms. Although Greiner claimed that he was not entirely certain 
about the year, he can hardly have erred for three years without realising it. 
The dating was not further discussed, but it made a great difference, with 
regard both to moral conduct and to violence in the sense of coercion. 

First, if he had begun the relationship only in late 1849 or even in 1850, 
then it was much less likely that Greiner had fathered the child that Mina 
gave birth to in 1850. He would then not be as guilty as he would if he had 
an illegitimate child, and moreover a child with an Indian woman. Both 
racial and religious perceptions of the time informed this argumentation. 
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Second, and more importantly, if he was correct in dating the relationship 
to 1849/50, then it would have constituted not an assault on a girl who 
had just graduated from school but an affair with a married woman. He 
would have still been the guilty party, but the responsibility would have 
been shared more equally than it would have been had the relationship 
begun three years earlier. As a Basel missionary, he was expected to demon- 
strate chaste behaviour, and not to mingle with Indian women. However, 
he could have argued (as Lehmann tried to argue) that Mina had seduced 
him, and, since European public opinion often figured Indian women as 
deliberately seductive, he may have harboured hopes that people would 
believe him.*” From Early Modern times, when Catholic missionaries came 
to India, Indian women were depicted as seductive. This image of Indian 
women was contrasted with the image of helpless females that came up 
later and was particularly furthered by Protestant missions that tried to 
engage European women in their mission. Both imaginations existed at the 
same time, but the latter became more and more important as the nine- 
teenth century drew on. 

Although Greiner would always remain the superior party in terms of 
hierarchy (and therefore also in the eyes of his colleagues, the party with 
the greatest responsibility), his influence over the woman that lived in a 
different place and that was mature and established enough to make her 
own decisions was much weaker than it would have been over a young 
woman who had just graduated and was about to marry. This kind of 
argumentation played on social norms and Orientalist imaginations, and, 
had it succeeded, would have freed Greiner from the accusation of coercion. 
But it failed. 

However, particularly from the Indian perspective, Mina was not inno- 
cent, either. Indeed, Indian bystanders and most prominently Mina’s mother 
accused Mina of chasing missionaries in general and Greiner in particular. 
‘If Mr Greiner comes, Mina dresses up, combs her hair, chats and jests like 
a whore... she hardly leaves his room’.** Whether this was true, and what 
Mina’s motives may have been, were not discussed. The Indians called Mina 
a whore,*? whereas the European missionaries, though not acquitting her 
of all guilt, did not blame her. They did not comment on the fact that Mina 
had had at least one more extramarital affair, with Matthai, and that she 
had been involved with Lehmann, too. These facts casting doubt on Mina’s 
simple victimhood were noted down but not commented upon. This may 
have been because Gundert and Hebich seem to have found her confes- 
sions open, exhaustive, and sincere. They regarded the case primarily from 
a religious perspective, and Mina’s statements and demeanour managed to 
convince them of her sincerity. Reading between the lines, it seems prob- 
able that they saw her as a victim of coercion. They certainly saw Greiner 
as being superior in the hierarchy and therefore as the person most respon- 
sible. What they emphasised in their report to the Basel committee was the 
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establishment of facts — or, better, since they knew that they would not be 
able to ascertain the truth, the establishment of testimonies and evidence, 
and primarily religious interpretations. 

Mina was readmitted to the Lord’s Supper and to the inner community 
of the mission church in September 1856 after making public confessions, 
something that was usual for this church and for many other churches in the 
history of Christianity.°° Greiner was sent away from the Mangalore district. 
He resigned from the Basel Mission in March 1856.°! 

We can shed a little more light on the case by comparing Greiner’s and 
Mina’s religious statements. Both talked about repentance, penitence, and 
conversion. Mina’s statements were (at least in the way that they were 
recorded by Gundert and Hebich) briefer and more to the point. Just after 
the beginning of their relationship in the summer of 1847, an awakening 
began in Kannur and the Kerala region. Indian and European members as 
well as all missionaries made public confessions, while church attendance 
and intensity of faith increased.** The awakening, however, did not spread to 
Mangalore and the northern Karnataka stations. In December 1847, Mina 
listened to a sermon on repentance and confession by Samuel Hebich, the 
main actor in the awakening movement. In the trial of 1856, nine years later, 
she stated that she had felt she should confess but did not ‘because of him’.*? 
According to Mina, both of them, Mina and Greiner, said from time to time 
that they should stop the relationship but did not. She confirmed that Greiner 
suffered from ‘dreadful dreams and cruel pricks of compunction’, that ‘the 
sin’ then stopped for some months but later he returned to her. Mina could 
not comprehend ‘why all the repentance when one does it again afterwards’. 

This is the main religious difference between Mina and Christian Greiner. 
Their concepts of sin — or of repentance — seem to have differed considerably. 
To Mina, repentance did not make much sense if it was not accompanied by 
a change in behaviour. Repentance was therefore directly linked to actions, 
and not only in the past but also in the future. It had a direct secular mean- 
ing. Greiner interpreted his relationship with Mina in a primarily religious 
way: it demonstrated that he had not converted entirely. Mina, on the other 
hand, did not seem to relate the state of conversion in that way to her sexual 
behaviour — except for the period in 1847 when the awakening movement 
touched Mangalore. Furthermore, for her, sexual intercourse with a married 
missionary seems not to have been such a major sin as for the missionary. 
But this may also have been because she was the victim. On the whole, the 
nonchalance of her statements — in Gundert’s and Hebich’s transcription — is 
conspicuous. 

Greiner himself discussed his state of conversion repeatedly. Like most 
people in the Basel community, he considered public confession to be an 
important step in the process of conversion." He tried to convince his col- 
leagues that his repentance was ‘real’ and that, because of his actions, he 
had suffered greatly, both internally and externally. According to Mina, he 
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even interpreted the death of his legitimate son Hermann as a ‘judgement 
for this sin’. His conviction that he was sinning presumably made him 
unbalanced. His own statements are not always clear and succinct, but, in 
Mina’s testimony, the physical signs of his inner stress become evident: he 
cried and fasted, and milled about all night. He prayed and confessed to 
God and forced Mina to join him. Greiner sincerely dreaded hell and eternal 
damnation and hoped that repentance and confessional prayer would save 
him. That is why he repeated confession and repentance over and over again. 
And this was perhaps the most severe kind of violence, psychological and 
religious violence, that he forced upon Mina (and himself). He threatened 
her (and himself) with hell and damnation and forced her to join him in 
repentance, which spoke of a disturbed mind. Drawing her into this was — 
especially because he believed in it himself — as much an act of violence as 
the sexual abuse itself; if she believed in hell and eternal damnation, it was 
probably even worse. 

Greiner agreed with his colleagues that his sexual actions demonstrated 
that he had not ‘really’ converted. What they disagreed about was whether 
his confessions in their presence rendered him ‘really’ converted, whether 
the confessions were complete, and whether he and his confessions were to 
be believed and taken seriously. They also disagreed about his mental sanity, 
albeit not openly.°° 

When interviewed by his colleagues, he first admitted having ‘fallen and 
fallen very deeply’ with Mina, but only once or twice.’ As to Esther and Bay, 
he declared: ‘It may be that I larked around with them and that they inter- 
preted it in a different way but everything else is invented’.°* His colleagues 
could not really believe his repeated claims that he had played innocently 
with the young women. If they were correct, thought Gundert and Hebich, 
then this demonstrated his total moral depravity. This was certainly meant 
in both a religious and a secular way, and pertained to both Greiner’s faith 
and state of conversion and to the fact that he was a European man in charge 
of young Indian women. 

With regard to the Indian women, Greiner tried in all his confessions to 
wash his hands as clean as possible. What he was more concerned about, 
however, was his own salvation. He allegedly woke in March 1855, realised 
his ‘great sin’ and experienced a ‘real’ conversion. He thought that he had 
not been ‘really’ converted before. Greiner declared that he was convinced 
that his sin had been ‘done away with’, but he was not as sure whether it 
had been forgiven. This religious distinction between doing away with sin 
and forgiving is highly unusual in Protestantism. It tends to suggest that 
Greiner himself knew that not everything was satisfactory, perhaps because 
he had confessed and repented so often and then returned to Mina and 
recommenced the relationship. His argumentation as well as his actions 
nullified the basis of the doctrine of justification, which was supposed to be 
the central doctrine of Protestantism. 


87 


JUDITH BECKER 


Greiner repeatedly included his colleagues in his failure, criticising them 
for not being present when he needed them. He declared his wish to be able 
to talk to ‘an older brother’, but he had no one there and thus struggled 
and wrestled on his own. He attempted several times to pin the blame on 
other instances than himself. Similarly striking is his repeated attempt — 
and constant failure — to strike the right religious tone, to refer to religious 
concepts and explanations in a way that would have been accepted by his 
Basel colleagues. 

He claimed, however, that ‘the light had eventually come into his soul’.°° 
After hearing Mina’s confessions, Hebich and Gundert interviewed Greiner 
again and confronted him with her statement. Greiner confessed to having 
had sexual intercourse with Mina and a woman called Johanna, but not with 
others. He then pinned the blame on his colleagues again: he wished for an 
awakening like that in Kannur, and, had they asked more intensely, he would 
have confessed more. He had long been willing to confess (although he had 
not been really open). Only on the last night did he realise that his course of 
action had been ‘entirely wrong’.®! This was Greiner’s final attempt to depict 
himself as religiously equal to his colleagues — as having experienced on the 
last night the final, ‘real’ conversion. They did not believe him. 

Greiner’s confessions of repentance and ‘real’ conversion could not con- 
vince his colleagues because they were expressed in a way that was entirely 
foreign to the Basel spirituality. In particular, they were not accompanied by 
expressions of his feelings of lowliness and meanness in the face of God’s 
grandeur. Greiner did not declare that he had reached a state of calmness 
through his confessions, and his actions did not give his colleagues the 
impression of calmness, either. Moreover, his confessions did not seem to be 
complete or sincere, and he still tried to defend himself.°* Conversion and 
repentance in German and Swiss pietism had a quite different appearance. 


Justice: gender, religious norms, and violence 


One of the major complaints of the elders and catechists was that Greiner’s 
behaviour had destroyed justice. I will now conclude by illuminating the 
different aspects of justice that were jeopardised. 


1) There is the religious aspect of justice as justification, which is the central 
doctrine of the Protestant faith. Greiner did confess and repent, often 
all night long. However, he did not believe that he would be forgiven 
entirely by God, and he thereby distinguished between doing away with 
sin and forgiveness. Thus, he also made a distinction between God’s 
justice and his forgiveness, between the lowliness of mankind and his 
elevation by God. In short, he made a distinction between the recogni- 
tion of sin and grace. This made the Christian religious system much 
more cruel and violent than it otherwise was in the Protestant tradition. 
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This move seems to have affected Greiner’s sanity, since he committed 
mental and physical violence on himself and on others. 

There is also from a religious perspective the question of values: 
Greiner violated values that were considered fundamental to Christian- 
ity, amongst them justice, equality, love of neighbours, trust, obedience, 
humility, and calmness. On another level, trust within the Christian 
communion and trust in it from the outside faded. The accusatory let- 
ter from the elders and catechists demonstrates this. The documents tell 
many stories about mutual spying in Mangalore, Udapi, and Gudde, 
wherever Greiner worked. Confidence in the Christian community from 
the outside was certainly as important, and it, too, decreased consider- 
ably. The elders and catechists stated that people considered leaving the 
community again, and that others, such as the catechist’s sister-in-law 
with whose statement this chapter began, drew back from entering the 
congregation and becoming Christians because they could no longer 
see the justice that had first attracted them. The Indians were no longer 
offered a communion that acted as an alternative to their society. The 
community based on communion, mutual trust, and justice, a commu- 
nity based on order, was destroyed. 

The norms held up by the Basel Mission and its supporters with regard 
to sexual behaviour were fairly clear: people were meant to live their 
lives in a chaste way. As a matter of course, they were not allowed to 
have lovers. Sex within a marriage was a duty, but it was not to occur 
outside of marriage and certainly not in the form of an affair. When 
Greiner began his affair with Mina, he disregarded this norm, and this 
was seen as destroying order and justice. When he chased girls in the 
Christian school, he destroyed the trust of the girls and of those who 
knew of his activities — trust not only in himself but also in a system 
that was otherwise perceived by some as bringing justice in the form of 
reliable institutions. 

In a broader sense, he also destroyed the attempts made by the Basel 
missionaries to teach ‘proper’ gendered behaviour. He destroyed fami- 
lies (the family of Mina and the catechist Samuel for one) and, more 
than that, he destroyed the image of ‘the Christian wife and mother’ that 
the missionaries had tried to transfer to India. Mina did not, could not, 
behave in a way that was considered proper and decorous. She became 
the counter-image of the ‘Christian’ model wife - and he, of course, 
was the counter-image of the ‘Christian’ model husband. They led what 
was considered by both communities, European and Indian, to be an 
unchaste life. 

The Basel missionaries stated that the ‘Christian family’ was central 
to their teaching and to their building of churches. And yet Greiner 
destroyed that family by sleeping with the catechist’s wife once the cat- 
echist had been sent to work at an outside station. Greiner’s behaviour 


89 


JUDITH BECKER 


hit at the very centre of the Basel conception of church and community 
life. His removal from Karnataka was the logical consequence of these 
violations of order, propriety, and eventually of faith. 

6) The religious norms of the missionaries did not allow violence against 
women. On the contrary, the European missionaries prided themselves 
on teaching the Indians to show respect for women and to refrain from 
enclosing them in zenanas. They prided themselves on giving them what 
they thought was their proper place in God’s order. Greiner’s behaviour 
was wholly unacceptable to them and thwarted all their endeavours. He 
seemed to be destroying the godly order by leaving his place, by breaking 
up families, and also by not showing respect to Indian women in what 
he called ‘innocent larking around’ with them. 


Even if the Basel religious norms did not allow physical violence towards 
women, there was one respect in which they did open the way to violence: 
the strong conviction held by the missionaries of the necessity for repentance 
and conversion and of the dichotomy between heaven and hell, God and the 
devil, drove people like Christian Greiner to repent fervently on their knees 
and to force others like Mina to join them. In this way, Greiner used violence 
on Mina not only physically but also mentally — even if he did the same to 
himself and did not realise what he was doing. 

Yet, due to the very quick reactions of the other missionaries when the 
events became known, and also due to Greiner’s prompt removal from the 
scenes of his sexual misconduct, his actions did not have a lasting effect on 
the congregation and the progress of the Basel church in Mangalore and its 
surroundings. His case demonstrates the quick reactions of the Basel mis- 
sionaries when faced with colleagues who misbehaved sexually, and their 
willingness to incur the wrath of the Basel committee. Their focus was not 
only on compliance with the sexual and social norms that were perceived as 
religiously fundamental but also and perhaps even more on the preservation 
of the community and of justice. 
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BODIES IN PAIN 


Violence and sexually ‘deviant’ male 
and transgender bodies in colonial India, 
1862-1922 


Manju Ludwig* 


My aim in this chapter is to analyse various instances when the colonial state 
intervened in the lives of sexually ‘deviant’ male colonial subjects, so as to 
interrogate the historical entanglement of male and transgender sexual ‘devi- 
ance’! with state violence. Colonial discourses about male sexual ‘deviance’ 
were heavily dependent on the terminology of violence. The male Indian 
Other was portrayed as sexually suspect and inherently violent in order to 
uphold alleged civilisational differences and to legitimise colonial rule. But the 
necessities of colonial rule and the disciplining of supposedly ‘deviant’ male 
bodies also required violent actions and the creation of intrusive rules and 
technologies, thus feeding into ambivalent ascriptions of violent behaviour. 

The colonial state in the British India of the late nineteenth and early 
twentieth centuries interacted with alternative sexualities such as homo- 
sexuality, transvestism, and transgenderism in a multitude of ways. Structures 
of violence were always inherent in these interactions, and included the 
infliction of physical pain but also epistemic and discursive violence. His- 
torical scholarship on colonial regimes postulates violence as endemic to 
colonial endeavours, even though there seems to be no consensus of what 
violence as a category can encompass.” Moving away from a mere focus 
on the bodily violence that accompanies colonial expansions, postcolonial 
studies interrogates colonial discursive formations and therefore forms of 
epistemic and discursive violence as are manifested, for example, in asym- 
metrical processes of knowledge production.* Moreover, historical scholar- 
ship has also recently redirected its focus to include forms of bodily violence 
emanating from colonial power structures such as torture and corporeal 
punishments, as well as the complicity of colonialism in this violence.* This 
chapter attempts to combine both approaches — the postcolonial and the 
historical — to analyse the entanglement of violence with ‘deviant’ male and 
transgender bodies in colonial India. 
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The colonial logic of creating legitimacy for foreign rule meant creating 
essential civilisational differences between European rulers and the Indian 
colonised, and that was even more the case after the traumatic event of the 
Indian Revolt in 1857. The realm of gender relations was of course not 
excluded from this logic.’ Various studies have thrown light on the process 
by which Indian gender relations were portrayed as requiring reform, and 
particularly when it came to asymmetrical power relations between men 
and women.° The focus of historical scholarship has by and large been on 
women, but more recently the focus has also been on the entanglement of 
colonialism and masculinity.’ Indian men were on the one hand seen in 
the colonial imagination as weak (and effeminate) but also on the other 
as treating women in a brutal manner, thereby displaying a dubious and 
‘debauched’ sexuality. This interacted with the simultaneous construction 
of segments of Indian subaltern society as inherently criminal.* It was in 
this context that irrational and illegitimate violent behaviour (as opposed 
to the legitimate violence perpetrated by the colonial state) was projected 
onto the colonised’s mind and body. However, colonial power impera- 
tives and ideologies dictated at the same time the use of extensive and 
unprecedented forms of violence in order to discipline unruly or ‘immoral’ 
colonial subjects, which often created administrative problems and scandal 
in the metropole.’ 

To analyse the ambivalent nature of this colonial constellation and its man- 
ifold outcomes, I will first show in this chapter how colonial legal regimes 
created a double standard in their prosecution of non-consensual sexual rela- 
tionships by negating the possibility of homosexual rape while affirming the 
possibility of heterosexual rape. To further the overall argument, I also broach 
the issue of the inclusion of the so-called eunuchs into the 1871 Criminal 
Tribes Act and the resulting policing and medical regime that violently dis- 
rupted the lives of the individuals concerned. Finally, I give an insight into the 
world of the colonial prisons and penal settlements in which colonial theories 
about the violent inclinations of sexually ‘deviant’ men were formed while 
the colonial state itself experimented with modes of punishment, including 
forms that mimicked sexual violence and that left the traces of violence on the 
bodies of the alleged ‘deviants’. These examples can illustrate how colonial 
discourses about male sexual deviance depended heavily on the terminology 
of violence on the one hand, and created violent disruptions for the people 
thus labelled on the other. I hope to shed some light on this colonial mecha- 
nism as well as to broaden the historical perspective on gender and violence 
by including men and transgender individuals in my analysis. 


Sexual violence and colonial jurisprudence 


One of the central pillars of colonial rule in British India was its legal system. 
The criminal code, the Indian Penal Code (IPC), was established in 1862 
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after a long process of codification.!° The IPC categorised sexual crimes 
as violations of public ‘decency’ and ‘morality’. Same-sex intercourse was 
made criminal and prosecuted jointly with heterosexual anal intercourse 
and zoophilia as a major offence under section 377; it was seen as being 
‘against the order of nature’, irrespective of whether it was consensual or 
forced.'! Similarly, rape offences came under closer scrutiny from the new 
legal regime in the 1860s.” 

While the crime of heterosexual rape — especially of young girls and 
‘child-wives’ — helped to establish colonial discourses of othering,'? the IPC 
ignored the possibility that homosexual relationships could be asymmetrical 
and violent. While a woman in a rape case had the opportunity to establish 
herself as a legitimate victim, the two parties in a male same-sex relationship 
(which might have been forced or not) were labelled ‘active’ and ‘passive’ 
agents, thereby precluding the notion of victimhood in those instances. The 
IPC did not provide for the possibility of homosexual rape and charged all 
cases of sexual violence between male actors under section 377. This made 
the question of consent irrelevant. This double standard in the prosecution 
of violence in sexual relations was particularly obvious when male children 
or juveniles were involved. After (allegedly consensual or non-consensual) 
contact with adult men, they were conceptualised as ‘immoral’ themselves 
by the legal discourse. Consequently, they were also disqualified as cred- 
ible witnesses. These boys posed a threat to the colonial moral order due 
to their allegedly contaminated nature, and were therefore given specific 
punishments such as whipping and specific arrangements for their terms of 
imprisonment. 

One significant example is the trial of Hari Das, a 15-year-old boy whose 
mother had been ‘sentenced to death for murdering her husband by poison’, 
and who grew up as an orphan in the penal settlement on the Andaman 
Islands.!* He was convicted by the district magistrate’s court at Port Blair 
in March 1916 of being a ‘passive agent in the offence of unnatural crime’ 
under section 377 of the IPC.! Hari Das claimed that he had been raped 
and had not consented to the same-sex act. Nevertheless, and even though 
the district magistrate himself stated in his judgment that the contradictory 
statements made by two witnesses against the boy’s claim that he had been 
raped were ‘obviously a fabrication’, he was deemed a ‘passive agent’ and 
sentenced to two years’ imprisonment in a juvenile prison. One justification 
for the sentence was a negative character assessment. The district magistrate 
identified the boy as a ‘“chokra”!* for unnatural intercourse’, someone who 
had already been in sodomitical relationships, which situated him in the 
domain of voluntary prostitution.!? Due to his advanced age, the juvenile 
institutions on mainland India refused to take Hari Das as a prisoner, arguing 
that ‘youths who have been convicted of offences of this nature are carefully 
excluded from the juvenile jail’.!* Other prison officials claimed that taking 
on ‘a confirmed catamite’ would hold ‘grave risks of his contaminating the 
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other inmates of the jails’, and that it would be ‘highly undesirable to risk 
the spread of this vice’.!? A non-governmental institution run by the Salva- 
tion Army finally agreed to take on Hari Das, with its manager promising 
to ‘keep a watchful eye upon him’.”° The colonial legal system was therefore 
unable in this case to differentiate between the perpetrator and the victim of 
sexual violence and was also unable to reform ‘suspect’ offenders within its 
own penal institutions. 

The codification of Indian law coincided with the expansion of colonial 
medicine in British India.”! Rape trials in particular depended heavily on 
the evaluations of rape victims that were provided by medical experts, 
since colonial officials were convinced in such cases of the ‘unreliability of 
native witnesses’.’” The emergence of a powerful colonial medico-legal regime 
resulted in invasive and often violent examinations of rape victims. 

Medical evidence was of great importance in a case against Afghan refugee 
Sardar Abdur Rahman, brother of the important political leader Ayub Khan, 
in Rawalpindi in 1906.7? He was charged under sections 377 (‘sodomy’), 
347 (‘wrongful confinement’), and 506 (‘criminal intimidation’) of the IPC 
after it came to light that he had been ‘confining three boys in his house 
against their will, and compelling them to submit to his unnatural lusts’. 
The magistrate of Rawalpindi, GD Rudkin, sentenced the accused to six 
years’ imprisonment in November 1906, but the sessions judge overturned 
the sentence in April 1907 ‘on the grounds that the habitual commission of 
sodomy is not an offence under the Penal Code’ and that ‘the three boys 
who were habitually used as passive agents could not fix any precise date as 
the one on which any specific manifestation of the offence had occurred’. 
The deputy commissioner lamented that the colonial legal regime was unable 
to provide justice to victims of long-lasting and ‘habitual’ forms of sexual 
violence, and that it was even complicit in prolonging the alleged abuse: “T]hese 
disgusting Pathans had used legal machinery to further their unnatural lusts’ 
by having the police return one of the boys that had run away and taken 
refuge in a shrine.”° 

After the boys had been ‘taken from the accused’s house . . . by the police 
under a search warrant’, their statements were taken and they were closely 
examined by the civil surgeon. The medical evidence gathered, which 
described in detail the supposed medical signs that anal intercourse had 
taken place, such as ‘the relaxed state of the sphincter and glazed skin at 
the anal margin’, ‘a fissure on his anus’, and ‘an excoriated area of skin 
near the anal margin’, pointed to the likelihood ‘that they [the boys] had 
been used as passive agents’.*” Generating this medical evidence must have 
been an intrusive and violent experience for the three boys, but the colonial 
legal regime deemed it necessary due to a ‘growing unease with the available 
vocabulary of evidence in mid-nineteenth-century colonial India’.*® Colonial 
judges were quick to assume dubious moral character traits in the victims of 
sexual violence, thereby downplaying the victims’ violent experiences and 
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belittling their testimonies. Rudkin, for example, stated in his judgment that 
he was ‘not at all prepared to accept their [the boys’] evidence fully’,”? and 
justified this by pointing to evidence from the cross-examination of the boys 
that had revealed that one of the boys ‘used to play at the theatre’ and ‘had 
also visited prostitutes’? — activities that made him inherently suspicious 
and untrustworthy in the eyes of the colonial legal regime. This example 
illustrates the gradual growth in the importance of opinions provided by 
medical experts in cases of sexual violence, with these opinions themselves 
necessitating intrusive and humiliating examinations and a degradation of 
native testimonies. 

In another case, Premsingh Ramprashad, a pensioner and former employee 
of the colonial state, had been found guilty under section 377 of the IPC of 
having had ‘intercourse against the order of nature with the complainant 
Ruttia, a Mochee boy of 12 to 13 years of age’, and had been sentenced 
to three years’ imprisonment on the grounds of medical evidence.*! Even 
though the medical officer could not ‘definitely say that the injuries to the 
boy were caused by an unnatural act, he is strongly of opinion that they 
were’.»* The mere opinion of the medical expert came to count for more 
than the statements of native witnesses due to their alleged vagueness. Again, 
the character of the boy affected was questioned and the possibility of vol- 
untary prostitution alluded to. Whether the parties concerned gave their 
consent was a question that was deemed irrelevant: 


It is natural that he [the boy] should not confess to being a con- 
senting party in the first instance even if that was the case. But the 
consent or otherwise of the boy would make no difference as the act 
if committed brings the accused under the Section with or without 
consent.°? 


The dismissal of the possibility of sexual violence in the domain of same- 
sex acts is symptomatic of the colonial regime’s legal handling of male sexual 
‘deviance’: there were no victims, only offenders. The refusal of colonial 
judges to acknowledge the violence that young (and older) male victims of 
rape had experienced, and the fact that such victims were placed in the fuzzy 
category of ‘sodomist’ or ‘unnatural offender’, illustrates how colonial legal 
categories and the daily dispensing of justice were complicit in perpetuating 
sexual violence. 


Castigating youthful offenders 


A different regime of punishment that left traces of violence on the bodies 
of sexually deviant young men was the 1864 Whipping Act.** The Act was 
implemented in order to provide colonial judges with an alternative model 
of punishment for juvenile offenders, and especially for those accused of 
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sexual offences. The rationale behind this was that imprisonment was felt 
to be counterproductive, since the presence of older and ‘more hardened 
convicts’ would only contaminate them further. The judges could themselves 
decide on whether to sentence a juvenile offender under the age of 18 either 
to imprisonment or to whipping (the latter usually taking place in public to 
act as a deterrent). When it came to sentencing juveniles for homosexual- 
ity, some colonial officials even presented the idea that flogging might help 
to ‘cure’ or ‘treat’? sodomy. Many district magistrates supported this form 
of corporeal punishment and used it in cases where the juvenile had been 
found guilty under section 377 of the IPC. We find in the Assam Prison 
Report of 1899, for example, mention of a boy aged between 12 and 14 
who had had his sentence of two years’ imprisonment under section 377 
of the IPC converted into 20 lashes of the whip. The Indian government 
also recommended in 1880 that, with respect to ‘unnatural crime’ in the 
penal settlement on the Andaman Islands, officials should resort to flogging, 
since a ‘sound flogging in public in such cases, especially in the cases of the 
younger men, would tend greatly to put down the nefarious practice’.*° To 
deal with male alternative sexualities, the colonial penal regime therefore 
resorted to methods of punishment that it had previously denounced as ‘Ori- 
ental’ and as unnecessarily cruel. 


Policing the sexual criminality of ‘eunuchs’ and 
the colonial medical gaze 


A campaign outside of the legal realm aimed at ‘rooting out’ the so-called 
institution of eunuchism in North India in the 1860s and 1870s was a fur- 
ther example of the efforts made by the colonial regime to regiment men that 
did not fit into a heteronormative lifestyle. This campaign was accompanied 
by waves of moral panic that saw the hyperbolisation and exploitation of 
supposedly native immorality and indecency for the purpose of legitimising 
colonial rule. The move against groups that included men who dressed as 
women, ‘hermaphrodites’, and also men who had sex with men was imple- 
mented as Part II of the 1871 Criminal Tribes Act in certain parts of North 
India and was then extended to other regions of British India.*” The Act was 
informed by a deep-rooted belief in the need to regiment hereditary criminal 
groups in India, and thus played an important role in the civilising mission.*° 
The crimes allegedly committed by ‘eunuch’ groups that made them suspect 
to colonial rulers included the kidnapping of young boys in order to ‘make 
the boys eunuchs forcibly and for the vilest purpose’, sexual immorality, and 
dressing in female attire in public places, all of which threatened colonial 
gender structures.*’ The colonial portrayal of ‘eunuchs’ as criminal and vio- 
lent collectives was predicated on the assumption that, in order to ensure the 
survival of their ‘class’,*? they had to emasculate the young boys that they 
had kidnapped, which added a further stereotype of the violent Oriental to 
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the large pool of similar stereotypes. Colonial hysteria also assumed that 
‘eunuchs’ indulged in ‘unnatural vices’, oversaw an ‘organised system of 
sodomitical prostitution’, and were responsible for the ‘frightful demoral- 
ization’ of the native public in general.*! 

The colonial state invested a great deal of time and money to register- 
ing ‘eunuchs’ and to restricting their movements as well as their modes of 
occupation, and used the scrutinising gaze of the police, especially in the big- 
ger cities of Delhi, Amritsar, Lucknow, Lahore, and Peshawar.” There were 
nightly raids to prove the criminality of the ‘eunuchs’, and their main sources 
of income (‘begging and dancing in the streets’) were outlawed, which left 
many impoverished.** Their cross-dressing habits were also made illegal, 
thereby constricting a key marker of ‘eunuch’ identity.** Medical knowledge 
was created to understand the supposedly Indian institution of ‘eunuchism’, 
since colonial officials such as magistrates and police officers struggled in 
their daily administration to determine who counted as a ‘eunuch’. One cri- 
terion was the absence of genitalia; another, impotency.** Thus, there were 
medical interventions regarding the bodies of ‘eunuchs’ — for example, when 
attempts were made to establish impotence in medical terms. In his study 
on ‘eunuchs’ in colonial West India, for example, Preston found evidence 
that they had been subjected to experiments involving prostitutes in order 
for impotence to be established.** But such medical procedures provided no 
clear answers, and colonial medical knowledge was largely unable to help 
the state implement unified and clear procedures in defining and registering 
‘eunuchs’. District officials therefore favoured fuzzy moral categories over 
medical categories. The legal criminalisation of alleged ‘eunuchs’ neverthe- 
less saw the taxonomical colonial regime intervening extensively regarding 
the bodies of ‘eunuchs’, and thereby disrupting their lives violently while 
ascribing inherently violent characteristics to those same bodies. 


Gendered violence in colonial penal institutions: 
‘unnatural vice’ and the Indian cubicle 


Same-sex relationships in colonial prisons and penal settlements posed a 
problem of order and discipline for the colonial regime, which claimed 
that these very institutions reformed the unruly Indian subject.*” Thus, the 
colonial penal regime was also concerned with developing technologies of 
discipline for difficult prisoners, a category that also included ‘sodomites’. 
Given the spatial layout of most Indian prisons and the absence of cells for 
solitary confinement, it was impossible to control ‘morally suspect’ prison- 
ers, and especially so during the night. This caused considerable anxiety 
amongst colonial officials, who complained that Indian prisons were ‘train- 
ing schools of vice and crime’,*® and that the ‘insufficiently guarded ward 
at night’ would lead to ‘the perputation [sic] of sodomy’.*? This of course 
ran counter to the civilising mission of an enlightened colonial regime. 
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The obvious solution would have been to introduce a system of solitary 
cells. But, in the light of the ‘very many demands on the limited resources 
of the Indian Exchequer’,*° this solution was deemed too expensive by the 
colonial regime. 

After much controversy surrounding this architectural shortcoming of 
the Indian prison system, colonial officials developed the so-called Indian 
cubicle in the 1890s,°! which was a cage-like iron construction made of wire 
netting with galvanised iron partitions. This cubicle was designed to be built 
into the wards where the prisoners slept, and allowed the male prisoners to 
be separated during the night, thereby preventing ‘the moral contamination 
of the less hardened by the more depraved prisoners’.°? As a cheaper alter- 
native to the system of solitary cells, and as a measure that promised ‘more 
deterrent effects than anything else in repressing crime’,’ the cubicle was at 
first greeted with much enthusiasm, with the central authorities highlighting 
the importance of ‘the speedy provision of cubicles’ to all Indian prisons.*4 
While the system of cubicles was in fact only introduced slowly, as their 
construction and installation proved expensive and their effectiveness was 
disputed, the cubicle became reality for many prisoners in mainland Indian 
prisons. In most prisons, however, the few cubicles available were reserved 
for juvenile prisoners and ‘those prisoners who [were] known, or [were] 
believed, to be addicted to immorality’.*> 

However, critics of the Indian cubicle pointed to the risk that it posed, 
arguing that ‘the health of the convicts is likely to suffer’.°° The cubicles 
were of such a size that prisoners could neither stand nor sit in them and, 
due to the solid iron partition between the cubicles that was intended to 
prevent ‘immoral practices’ and corrupting talk during the night, there was 
no proper ventilation. Some officials also pointed out that these partitions 
‘considerably increase the temperature’ and are ‘injurious to the health of 
the prisoners’. Hygiene was also an issue in wards with cubicles, and 
some officials were alarmed at the danger to prisoners posed by fire, and 
especially at the ‘grave risk . . . that the unlocking arrangements might 
fail’.°® During hotter seasons, the iron bars of the cubicles became unbear- 
ably hot, leaving scars on the skin of the prisoners confined in them. The 
cubicle system was abandoned in the 1920s,” but its history demonstrates 
the resourcefulness of the colonial regime in developing technologies to 
discipline ‘morally suspect’ prisoners, technologies that included painful 
forms of bodily intervention. 


The phantasm of the murderous sodomite 
in the Andaman penal settlement 


The penal institutions were also laboratories in which theories about the 
violent inclinations of sexually ‘deviant’? men were developed. Drawing on 
rather dubious murder statistics that often stated that ‘sodomy’ had been 
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the motivation for the murder, colonial officials in the penal settlement on 
the Andaman Islands linked murders committed to sexual desire between 
men, feelings of jealousy, and an alleged proclivity of the men concerned for 
interpersonal violence.°° The 1890 report by CJ Lyall and surgeon-major AS 
Lethbridge on the working of the penal settlement of Port Blair thus stated 
that ‘[i]Jt has already been found necessary in the cause of morality, and for 
the purpose of preventing murderous assaults, to separate the younger pris- 
oners who are known to be habitually given to unnatural offences’. The 
spatial layout and organisational form of the penal settlement allowed scope 
for forbidden activities; this was especially the case during working hours, 
when convicts were sent into the woods and fields, often accompanied only 
by fellow convict warders. The recommendation to separate suspect prison- 
ers was therefore impossible to implement. 

Colonial officials working in the penal settlement used the colonial archive 
to record narratives of sexual ‘deviance’ and its connection to violent behav- 
iour. The archive reveals an astonishing tendency and readiness amongst 
colonial judges to cite jealousy between male lovers as a motive for murder. 
Sometimes used as explanations for a murderous attack were also the notion 
of a romantic love affair and fits of jealousy. Judges also occasionally made 
vague reference to economic motivations behind these supposedly romantic 
partnerships, which could have been interpreted as various forms of prostitu- 
tion, and to the existence of sexual violence between the respective prisoners, 
but they did not elaborate on these elements. 

One striking example is the murder trial of Apser Ali in 1916. Apser Afsar 
Ali came to Port Blair in 1907 having been found guilty of murder under 
section 303 of the IPC. He rose to the rank of petty officer in the penal 
settlement but was sentenced to death by the additional sessions judge for 
murdering another prisoner, a Burmese man called San Byu. What is relevant 
about this specific case is that it reveals the limited power of surveillance 
available to the colonial regime on the Andaman Islands as well as its prob- 
lematic policy with regard to convict warders and labour overseers. Apser 
Ali killed his subordinate San Byu ‘in the forests in the Middle Andamans 
where they were working, on the 21st September’ because the ‘deceased 
refused to allow him [Apser Ali] to commit sodomy with him’. This nar- 
rative suggests that the offender believed that his position as petty officer 
allowed him to extract sexual favours from his subordinates. Meanwhile, 
the colonial regime depended on, and gave a great deal of freedom to, these 
petty officers who were in charge of small labour gangs at the margins of 
the penal settlement (in this case, in the secluded forests in the Middle Anda- 
mans) and who generated economic profit for their colonial masters. One 
could argue that the colonial regime was complicit in these sexually charged 
and murderous assaults, since it was responsible for creating asymmetrical 
relations between prisoners and was also willing to compromise on surveil- 
lance when it served an economic purpose.® There is, however, no hint of 
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self-criticism in the murder files. Instead, the accusation of sodomy alone is 
enough to explain the occurrence of murder, even when the accusation was 
difficult to prove. The judge responsible, JB Leach, mentioned contradictory 
testimonies in his judgment, but disregarded disagreements over the cause of 
the murder by explaining rather presumptuously that prisoners ‘are usually 
very reticent about such matters’.** Apser Ali’s petition was finally rejected 
in December 1916, and he was hanged. The file was then closed, with the 
final remark that the ‘motive seems certainly to have been sodomy’.® 

The frequency of murders in a supposedly reformative domain such as the 
penal colony caused anxiety amongst colonial officials, since it called into 
question the penal regime’s power to discipline. Linking these manifold 
cases of murder to dissident sexual behaviour can therefore be interpreted 
as a colonial strategy to portray sexually ‘deviant’ Indian males as intrinsically 
violent and thereby to shift the blame for this scandalous, insecure, and 
potentially unlawful state of affairs in the Andamans from the colonisers to 
the supposedly debauched and irredeemably native criminal Other. 


Jail discipline and the mimicry of sexual violence 


Competing ideas of colonial control and of mechanisms of discipline in the 
penal institutions, as well as the lack of surveillance, left room in the late 
nineteenth century for colonial prison officials to pursue their own strate- 
gies for disciplining unruly subjects. These unofficial forms of punishment 
within the prisons were often exceptionally violent.®° Every once in a while 
they caused scandal within official circles, particularly if they caused the 
death of a prisoner. Unofficial punishments sometimes mimicked acts of 
sexual otherness and gender ambivalence such as cross-dressing practices, 
but they also sometimes mimicked sexual violence, too. In one such case in 
July 1868, the superintendent of the Rawalpindi prison in the province of 
Punjab, medical officer Dr Lyons, had an enema administered to the pris- 
oner Meer Baz because he thought that the prisoner was pretending to be 
sick in order to avoid work. The prisoner died.°’ This resulted in an enquiry 
that involved both provincial and central government officials. The report 
of the committee paints a picture of a colonial penal institution in which 
the prisoner’s punishment was merged with medical activity, shame, and 
corporeal violence. 

Dr Lyons claimed in the report that the enema had been administered for 
medical reasons only, and that ‘the idea of the enema being regarded as an 
official punishment never entered [his] mind’. However, other statements 
illustrate that the enema had been administered ‘in Dr Lyons’ presence by 
the native doctor Nutta Sing and the hospital dresser Mahomed-Buksh’, 
and it had been administered in a very public manner ‘in the open yard 
outside the cells in the presence of a number of bystanders’.°* The enquiry 
report highlights the apparent publicness of the medical act and states that 
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the enema should have been administered ‘with due regard to privacy’ in 
‘the hospital, and not even [in] a solitary cell, or a barrack, much less [in] 
an open yard’.®? The enquiry committee concluded its report by excoriat- 
ing ‘Dr Lyons’ disregard of ordinary decency’, which is ‘deserving of grave 
animadversion’, while secretary to the government of Punjab, Thorn- 
ton, emphasised the ‘needless and improper aggravation of the patient’s 
feelings’.’! The statements in the file show that the administration of the 
enema was less an act of medical necessity and more a corporeal punish- 
ment designed to mimic rectal rape and therefore to humiliate the prisoner 
in front of his peers. 

The report of the committee of enquiry conveys the sexualised nature of 
the punishment by highlighting its public execution and the superintendent’s 
goal of evoking shame in Meer Baz. Dr Lyons himself stated that he knew 
that ‘natives have a prejudice against it [an enema]’,” and the report criti- 
cises him for not taking into consideration native sensibilities. The colonial 
presumption of Indian otherness becomes apparent in the enquiry’s attempt 
to uncover knowledge about a specific (and not universal) dislike of enemas 
amongst ‘Natives’ by interviewing medical practitioners about their views 
on the subject. The opinions of the medical experts suggested that ‘every 


class of Native dislikes it [an enema] excessively’, and that having an 


enema ‘causes a feeling of shame’.”* It is in this context that the report also 
raises questions of ethnic and religious peculiarity by assuming a specific 
repulsion for enemas amongst ‘Pathans, and indeed [among] Mahomedans 
generally’.”> The evocation of Pathan and Muslim idiosyncrasies points to a 
late nineteenth century trope that linked male Pathans to alternative sexuali- 
ties considered dubious by the colonial regime.” 

The enquiry also discovered that Dr Lyons had previously used other 
methods of shaming to punish ‘unruly’ prisoners, such as having male pris- 
oners dress in women’s clothes and having them parade on the back of a 
donkey in front of the other prisoners. The report describes these occur- 
rences as ‘extraordinary punishments . . . with a view to subjecting the persons 
punished to ridicule and disgrace’.’”” But the report does not allude to the 
apparently gendered nature of the punishments. The incident surrounding 
Meer Baz’s death demonstrates that there were several ways of using gen- 
dered shaming and violence to punish Indian prisoners in the colonial penal 
regime. 


Conclusion 


Following Sinha’s appeal to treat masculinity itself as a historical problem, I 
have analysed in this chapter several instances of violent interaction between 
the colonial state in British India and subaltern male and transgender ‘devi- 
ants’.’® One could argue that the examples chosen were marginal to the 
larger colonial narrative as they targeted only a small number of colonial 
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subjects, but they nevertheless offer relevant insights into colonial moral ide- 
ology and its dependency on the use of force and violence. The will to know 
and rule colonial subjects generated ambivalent constellations in which the 
colonial regime portrayed Indian masculinity as sexually dubious and inher- 
ently violent, but itself intervened in violent ways into the lives and bodies 
of male ‘deviants’. 
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SATI, CHILD WIVES, AND 
PROSTITUTES 


Constituting violence and criminality 
in colonial India 


Jyoti Atwal 


Two historical stereotypes of Hindu wives connect gender history and gender 
relations in contemporary India. One is that of Savitri, who brings back the 
husband from the clutches of the God of Death (yama).! The other is the Sati 
(meaning the chaste one), who perishes along with her husband in his funeral 
pyre or even years after his death. Death and pain were textually represented 
as important subtexts of a Hindu wife’s identity - where perishing and pain 
were seen as essential components. All three Acts - Sati Act of 1829, Age 
of Consent Act of 1891(amended as Child Marriage Restraint Act in 1929), 
and 1933 Immoral Traffic Act share a logical chronology. They shared certain 
common concerns, which involved the woman’s body, such as — virginity, 
puberty, menstruation, and consummation.’ The latter was framed mostly by 
concerns around social and moral hygiene.’ Sati and child marriage debates 
in the 19th century were based on the interpretations and applicability of the 
Hindu shastras and puranas. The supporters as well as opponents adopted this 
very style and conducted shastrarth or the shastric debates. These texts were to 
govern laws on Hindu women’s succession, adoption, and property rights in 
independent India. What indeed unites these Acts is the State’s (both colonial 
and in independent India) concern with heinous cases of violence on women. 
Rajeshwari Sunder Rajan has pointed out that the State’s commitment to 
secularism, interpreted as protection of the freedom of religious space, conflicts 
with another constitutional guarantee, that of the right to life to women.* 


Sati and Jauhar: traditional glorification of death 


As early as 1805, after consultation with the Pundits of the Court, it was 
reported by the Register of the Nizamat Adawlat (the chief criminal court of 
appeal in the Bengal jurisdiction) that in the event of the practice: 
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being forced on a widow, or of her being desirous of retracting it, 
or of her being in a state of intoxication or stupefaction as also in 
the case of her youth, or her being in a state of pregnancy which 
would render the intended act illegal, it will be the duty of the police 
officer to take necessary measures to prevent her being burned with 
her husband’s body; apprising the relations, or other persons con- 
cerned, that they will be dealt with as criminals if they take further 
steps towards effecting of their criminal and illegal design.* 


Apart from the fact of numbers of low-caste Sati and poverty, what is 
remarkable is that the Parliamentary Papers carry details of the lower 
caste widows being different in their way of performing Sati. For example, 
clause XI of the Circular Order of 1817 observed that books of the Shastras 
direct the widow to ascend the funeral pile of her husband after fire has 
been applied to it by the son of the deceased; and the reason assigned 
is that the son would otherwise be guilty of the crime of matricide. The 
same mode is also practiced by persons of the shudra (low-caste) in Benaras 
and the Western Provinces. This was a major anomaly as the culture of the 
Hindus was being read too textually in a reductive manner. The colonial 
knowledge of the Hindu texts led to a tension where the culture of majority 
of the low-caste population of India was being understood as variation of 
the brahmanical customs. 

Sati was not merely ‘a sadistic sport of the Bengali babus’ as has been 
pointed out by some scholars.® As per the Parliamentary Papers (Houses of 
Commons), Sati was obviously a well-established practice in Western Bengal 
India and parts of present day Uttar Pradesh.’ Sati in fact continues to 
overshadow the feminist scholarship on historical dimensions of violence 
on Hindu women. Other traditionally violent practices such as jaubar does 
not capture attention of the feminist historians. The Sati Prevention Act 
of 1987 like the 1829 Sati Prevention Act was passed after much debate 
and caution. Despite a successful all-India ban on Sati since colonial times, 
the year 1987 turned out to be eventful. A newly wed 18-year-old Roop- 
kanwar, from Deorala village in Rajasthan, committed Sati along with her 
husband’s body (sahamarana). Following this, feminist groups from all 
over India petitioned to legally ban the worshipping/glorification of Sati. 
Such practices, they argued, would reinforce patriarchal stereotypes about 
regressive cultural codes. 

Under the Central Government Act, the Commission of Sati (Prevention) 
Act of 19878 declared that the ‘glorification’, in relation to Sati, whether 
such Sati was committed before or after the commencement of this Act, 
includes, amongst other things: 


(i) the observance of any ceremony or the taking out of a procession in 
connection with the commission of sati; or 
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(ii) the supporting, justifying or propagating the practice of sati in any man- 
ner; or 

(iii) the arranging of any function to eulogise the person who has committed 
sati; or 

(iv) the creation of a trust, or the collection of funds, or the construction of 
a temple or other structure or the carrying on of any form of worship or 
the performance of any ceremony thereat, with a view to perpetuate the 
honour of, or to preserve the memory of, a person who has committed 
sati. Notwithstanding anything contained in the Indian Penal Code (45 
of 1860), if any person commits sati, whoever abets the commission of 
such sati, either directly or indirectly, shall be punishable with death or 
imprisonment for life and shall also be, liable to fine. 


Over the years, several factors have led to the success of abolition of Sati as 
a religious practice. Some of them are: fear of punishment; rise in the level 
of women’s education; efforts of the women’s associations towards training 
younger women in handicrafts, vocational skills, etc.; and most importantly 
the emergence of women as significant economic entities in both rural and 
urban India. 

Despite the positive indicators — tradition, memory, and identity play 
a major role in recasting gender roles in contemporary India. A powerful 
terrain of discussion on gender and violence in India is the cinematic rep- 
resentation of gender relations. A day before the republic day on January 
26, 2018, a controversial film by Sanjay Leela Bhansali, called Padmaa- 
vat, was released. Padmaavat is originally an epic composed by medieval 
Sufi poet Malik Muhammad Jayasi in 1540 AD. It centres on queen of 
Chittor named Padmavati, who was coveted by Delhi’s sultan Alauddin 
Khilji, known for his military conquests across India and strong market 
regulations in the capital to keep the prices of articles in control. Besotted 
by Padmavati’s beauty, Khilji attacked and captured the Fort of Chittor 
in 1306. Thereafter, in order to ‘preserve’ the honour of her caste and 
community, Padmavati performed jauhar (ritual of self-immolation, often 
committed as a mass immolation ceremony) along with other courtly 
women who lost their husbands in the battle. Historically Alauddin Khilji 
and Padmavat of Jayasi are separated by 224 years, but what dominates 
the Rajput memory is this queen whose ‘brave’ act of self-immolation 
‘saved’ their honour. 

Three months prior to the release of the film, protests began by Rajput 
Karni Sena demanding that certain scenes were disrespectful to their immor- 
talised Hindu Rajput queen, Padmavati. They claimed that she has been 
highly respected for her devotion to her husband, King Ratansen Singh. She 
has been since then upheld as the icon of Rajput honour in cultural memory. 

Invasions by Central Asian Islamic groups created a power crisis amongst 
the Hindu kingdoms that existed in medieval India. However there is plenty 
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of historical evidence to suggest that Hindus and Muslims often negotiated 
power relations through treaties and settlements in the economic and politi- 
cal interest of their people. Marriages were also part of the diplomatic policy. 
The European encounter also marked gender violence and patriarchal cul- 
tural realignments.’ 

The promotional trailers showed Padmavati performing the traditional 
Rajasthani ‘ghoomar’ dance. Karni sena protested against showing her as an 
ordinary woman. They claimed that for the Rajputs she was tantamount to a 
glorified mother, who was sacrosanct." It is rather interesting that in 1963, 
when Chittor Rani Padmini, a Tamil-language historical fiction film written 
by C.V. Sridharand directed by Ch. Narayana Murthy was released, similar 
critique came from the Hindu right-wing Rajputs. 

Stereotyping of the Hindu wife’s role in the preservation of community 
honour, her commitment to the husband, and her zeal to self-immolate upon 
his death have been important components of sexual politics in the history 
of India. Ironically, notwithstanding the conservative group’s critique of the 
film, stereotypes have been reproduced within the 2018 Padmaavat. In con- 
temporary India where State and NGO sector projects go full steam ahead 
to save the girl child and to protect girls from rape and family violence,!" 
cinematic celebration of the historical Rajput practice of jaubar seems to be 
a case of misplaced valour. Rather than dying to preserve honour, the widow 
could have been shown to possess the courage to live honourably. 

Sati Prevention Act of 1987 empowers the State to prohibit the glorifica- 
tion of Sati. Clause 5 lays down that 


Whoever does any act for the glorification of sati shall be punish- 
able with imprisonment for a term which shall not be less than one 
year but which may extend to seven years and with fine which shall 
not be less than five thousand rupees but which may extend to thirty 
thousand rupees. !” 


In fact glorification of Sati or Jauhar in any representational form is also 
legitimising violence in present day society. 


Child marriage and rape: question of consent 


It is significant to explore the debate on child marriage initiated by B.M. 
Malabari in the late nineteenth century. He proposed a bill to arrest the prog- 
ress of infant marriage and enforced widowhood in India in 1884. He was 
dissatisfied with the Hindu widow’s Remarriage Act of 1856 and pointed 
out how it had remained a dead letter. There were clear linkages between 
early marriage and brutalities of traditionally enforced widowhood, which 
needed to be dealt with. Rather than simply ‘enable’ a widow to remarry, 
child marriages also needed to be banned. Malabari claimed that ‘at present 
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there is a struggle between caste and the code’ and that ‘caste is more potent 
in its secret persecution that was the inquisition of Spain’.!3 

A widow of age nine was expected to perform the same rituals of widow- 
hood as a widow of age 30 or 40. This included waterless fasting, tonsur- 
ing, and living in seclusion from all festivals and social gatherings. There 
was another deep concern over the ‘immoral’ life of widowhood, which 
prompted widows to murder their illegitimate new born. The debate on 
social reform snowballed into a campaign in favour of widow remarriage 
and against child marriage in the early twentieth century. Reformist cat- 
egory was wide-ranging and included women with feminist perspectives. 
Padma Anagol counters the current historiography by arguing that if Indian 
patriarchy felt under siege during the Age of Consent (1891) controversy, 
it can only be explained by the threat posed by women’s agency. The All 
India Conference of medical men held at Calcutta in 1928 resolved that 
in the interest of the child and the health of the mother, any union between 
men under 20 years and women under 16 years of age was undesirable on 
scientific grounds. 

In the King Edward Memorial Hospital at Poona, out of 1650 cases of 
pregnancy below 30 years of age in 3 years,6.26% were below 16 years 
complete. Those who became pregnant at this early age, 31% had abortions 
or premature labour, 17.8% showed some abnormality such as death of 
foetus, prolonged illness of mother after confinement, perineal tear. 1$ 

Many interesting cases featured in the Malabari Papers. One of them was 
set in Dharwad district of Western India, where a daughter of a rich mer- 
chant had become a widow.'® Shortly after the husband’s death, this girl 
conceived while she was residing in her parents’ house. The people in the 
village learnt about this pregnancy and, as a reaction, excommunicated 
the widow and her parents. The father visited a priest and paid him a bribe 
worth 5000-14000 rupees. Following this, the widow and her parents were 
readmitted into the caste. However the widow continued to be boycotted 
socially. This is testimony to the fact that upper caste widows who had 
‘sinned’ could also be ‘brought’ back to society. The twentieth century saw 
more radicalised politics over community, caste, and widows. 

It was primarily the case of Phoolmani Dasi that intensified a debate on 
Age of Consent in 1891. The Indian Penal Code in 1846 had put forth the 
provision of making intercourse between husband and wife, below a given 
age, an offence. The IPC in 1860 included offence under rape and prescribed 
a punishment, which extended to transportation for life for the husband 
who consummated the marriage, when his wife was below 10 years of age. 
This law remained in force till the 1891 case took place. In this case from 
Bengal, a 10-year-old girl was raped by her husband. She bled and died as 
a consequence of rape. A bill was passed raising the age of consent to 12. 
It was meant to ‘protect the female children from immature prostitution 
and from premature cohabitation’.’” Public attention was directed towards 


114 


SATI, CHILD WIVES, AND PROSTITUTES 


health due to a demand for a sturdy class of Indians as a consequence of the 
First World War.!8 The Age of Consent Report also claimed that Western and 
Ayurvedic practitioners considered 16 years to be the ideal age of marriage 
for girls. Active Indian political ambience and pressure created by women’s 
associations also led to the urgent resolution of traditional violence against 
women. According to the Lucknow Branch of the Lady Chelmsford Mater- 
nity and Red Cross Society Child Welfare League, out of a total number of 
3160 pregnant women, 2.3% were below 16 years of age. They showed the 
highest percentage of abnormality at 35.75%. 

An elaborate field study of the maternal mortality rate and the various 
factors associated therewith was carried on by Dr Adisheshan, the Assistant 
Director of Public Health, Madras, and the histories of over 7000 confine- 
ment cases registered in Madras, Madura, Trichinopoly, and Coimbatore 
from 1927-1928. The maternal death rate in confinements investigated was 
17.89% per 1000 births. In Europe the maternal death rate was far below 
India. It varied from 2.35% to 6.64%. 

Some of the responses of women to the Second Age of Consent Bill 
(Sharda Bill) are remarkable.!? Lady Ramabai Nilkanth, the Secy of the 
Gujarat Ladies Club, made it clear that she was in favour of fixing the mini- 
mum age at 16 for girls. She got a petition signed by 10,000 women. Ms 
Bhagwat, Principal of Women’s College and Hony Secy of Gujarat Women’s 
Conference, pointed out the illness and unhealthy life of child mothers. She 
mentions the case of a 13-year-old girl who had a very difficult labour and, 
although she survived, she could not conceive again. 

The debate on the Age of Consent also merged with the debate on rape 
outside marriage. A very interesting intervention came from Rameshwari 
Nehru.” She was of the opinion that the differentiation on the basis of age 
was wrong and that the nature of injury should be made the criteria for pun- 
ishment. In cases where no injuries were visible, the separation of husband 
and wife was necessary. The husband ought to pay a fine and the girl should 
be returned to the parents. In cases where serious injury was caused to the 
girl by the husband, a short-term imprisonment was necessary. In cases 
where the girl dies, the imprisonment could be for a much longer period. 

Rao Bahadur Pradhan cited three instances in which girls from 11 to 14 years 
old who had not attained puberty were forced to submit to sexual intercourse 
by their husbands. Sir Purushottamdas Thakurdas narrated an instance where 
he had witnessed the death of a 25-year-old woman. She died as result of 
paralysis, which struck her within 18 months of her marriage. She was mar- 
ried at 12 years to a man of 28 years. There were cases from all provinces in 
colonial India where girl wives had died of profuse haemorrhage.” 

In keeping with the conservative view of husband’s rights over the wife’s 
body, rape outside marriage was condemned more intensively by the reform- 
ers. The husband, even while he had raped his wife, was responsible for fend- 
ing her. By imprisoning the husband, the wife suffered the most as she seldom 
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had a regular source of income or maintenance. Her claim to resources in her 
parents’ house was negligible. 

One of the arguments against raising the age of consent to 16 years for 
girls was based on the presumption that girls in India matured fast as com- 
pared to the European girls. The argument against this position was that in 
the status of Indian girls was such that they did not have the ‘Consenting 
Mind’.** This was due to the lack of education and knowledge about their 
bodies. It was therefore the duty of the State to look after their welfare. 

The Child Marriage Restraint Act, 1929, brought in provisions for pun- 
ishment for the male adult (21 years and above) who married a child. This 
punishment extended from simple imprisonment extending to three months 
and a fine. If the male was above 18 years of age but below 21, he was to be 
punished with simple imprisonment which could extend to 15 days, or with 
a fine which could extend to 1000 rupees, or with both. 

Punishment was also ascertained for those who solemnised a child mar- 
riage. Whosever performed, conducted, or directed any child marriage was 
to be punishable simple imprisonment which could extend up to three 
months and was liable to fine). 

There was punishment for parent or guardian concerned in a child mar- 
riage, which extended to three months and shall also be liable to fine. How- 
ever women were excluded from this punishment. 

Under the Prohibition of Child Marriage Act, 2006, a ‘Child Marriage 
Prohibition Officer’ was appointed, for the purposes of preventing solem- 
nisation of mass child marriages on certain days, such as Akshaya Trutiya. 
The District Magistrate is deemed to be the Child Marriage Prohibition 
Officer with all powers of a Child Marriage Prohibition Officer. The report 
looks at the laws relating to child marriage from various countries and the 
International Covenants that mandate the eradication of child marriage like 
CEDAW (The Convention On The Elimination of All Forms of Discrimina- 
tion Against Women) and Conventions like the CRC (Convention on the 
Rights Of The Child), which makes it obligatory for states to protect chil- 
dren from all form for violence. 

After noting the changes to the Child Marriage Restraint Act, 1929, 
with reference to the age of marriage and age of consent for sexual inter- 
course and judgements which have upheld child marriage through the 
years, the report recommends that child marriage below 18 for both girls 
and boys should be prohibited and that marriages below the age of 16 be 
made void while those between 16 and 18 be made voidable. However, 
to ensure that young women and children are not left destitute the report 
recommends that provisions relating to maintenance and custody should 
apply to both void and voidable marriages. The report further recom- 
mended that the age for sexual consent should be 16 for all young girls, 
regardless of marriage. Registration of marriage was also made compul- 
sory through this Act. 
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There are some anomalies in the Age of Consent Act, which need to be 
checked. Recently a Mumbai court acquitted a 46-year-old man, observing 
that at the time of his crime (abduction and sex with girl below 16 years), 
consensual sex with a girl above 16 was not a crime.” The girl was 17 years 
old in 1988. Under the current law, the age of consent for sexual intercourse 
is 18 years. 


Social and moral concerns versus crime against prostitutes 


Through transformations in the politico-economic structure of Indian 
cities, the colonial State indirectly impacted prostitutes. Disappearance 
of old forms of patronage led to the impoverishment of prostitutes in 
general. The soldiers in cantonment areas emerged as their main clients. 
The Contagious Diseases Act of the 1860s, which aimed at regulation 
and registration of prostitutes, was repealed under pressure by Josephine 
Butler and her supporters in England. Around the late nineteenth century 
Delhi and Bombay saw the emergence of a class of ‘common prostitutes’, 
as opposed to the more traditional nautch girls and ‘keeps’ of the elite. 
The dwellings of common prostitutes came to be enmeshed with ‘other’ 
spaces of everyday life in cities such as Delhi. Legislation on prostitution 
from1911 to the end of the Second World War is highly significant. It 
involves three noticeable stages — toleration of brothels, their segregation, 
and finally their suppression/abolition. 

In Bombay in 1917 a case of brutal murder of a prostitute went through 
High Court for trial of a brothel keeper.** This case reflects the extent of 
seclusion and violence, which the urban prostitute experienced while at the 
mercy of the brothel owners within the urban setting of Bombay. The case 
is a remarkable testimony to the miseries of a sex worker. Akootai was 
murdered to inculcate fear into the minds of other prostitutes who resided 
with Akootai. The extent of unchecked extreme power exercised by the 
brothel keepers was responsible for creating the miserable living conditions 
for prostitutes. 

The 1917 High Court murder case was named as ‘Emperor v. Syed 
Mirza’. Syed Khan Mirza, a Pathan, was the keeper of this brothel at 
Duncan road. Along with two other women — Gangabai and Gomtibai - 
he was charged with the murder of Akootai. In the inquiry report of local 
government and administrations there was a report on the condition of 
brothels in Bombay, which tried to look after whether evils similar to 
those disclosed in Bombay exist in their respective provinces. The report 
highlighted the fact that the Pathan keeper of a brothel in Duncan Road 
with two women who were his wife and daughter, were charged with the 
murder of one of the inmates of the house. The case closed with a death 
sentence for the man and the elder woman and transportation for life for 
the younger convict. 
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The deposition of the police surgeon Arthur Powell? was very crucial. He 
examined the dead body of Akootai at the Morgue on the February 21st. 
He found 18 large weals, which were caused by blow of a cane on the body. 
There were several large bruises on the legs, thighs, arms, back, head, and 
body. The fifth and sixth right ribs and the left rib were broken and death 
was due to these injuries. He stated that 


The legs buttocks and private parts were blackened by lunar caustic. 
Strong lunar caustic had been injected into the vagina and caused 
much swelling. There were stains of lunar caustic or the fingers of 
accused Nos. 1 and 2 whom I examined. When I held a post-mortem 
I found strong smell of onions or garlic in the contents of the stom- 
ach of the deceased. (Shown a yard measure) The weal marks that 
saw on the body could have been ‘inflicted by this yard measure.”° 


It is interesting to see that one of the source of power of the brothel 
keepers was their alternate activity as a moneylender. Phooli, Moti, Paru — 
each of them referred to the point in their statement that the reason they were 
bonded to Syed Mirza was because of the money they had borrowed from 
the brothel keeper. Phooli came under his control because of the 20 rupees 
she had borrowed from Mirza. She had remained there for seven months. In 
Paru’s case, Mirza paid off her debt to another man when she began working 
in the brothel; she had been enticed away from another brothel on Duncan 
Road by Mirza’s brother, who claimed he would keep her as his mistress. Moti 
was sold for 50 rupees to Mirza. Lingabai, who worked in another brothel, 
provided the information that she had borrowed ‘5 rupees from Syed Mirza 
at the rate of 4 annas as interest per month per rupee’ and that she had ‘paid 
the amount off 8-15 days before getting the liquor for Gangabai’. Thus these 
continuous references to money owed and repaid indicate the importance of 
debt in their lives. Social activist Labhshankar Laxmidas referred to the point 
that ‘They remain in bondage, or are passed from one unscrupulous exploiter 
of their misery to another who buys them with their debts’.?” The reference 
to the money owned and repaid is testimony to the helpless indebtedness of 
the prostitutes whose lives were reduced to that of a slave. The constant fear 
amongst the prostitutes to repay the debt created a burden on them to oblige 
this slave-like relationship to their masters. 

The British administrators looked down upon the Indians as wretched 
and unworthy of self-rule. The police administrators framed their response 
in such terms, with Police Commissioner FA.M. Vincent declaring that they 
were ‘dealing with a class steeped in abysmal ignorance, people whose social 
and moral fabric is elemental, not to say barbaric’; the police force could 
not be expected to control this class with its ‘low state of evolution’.”® Legg 
has argued that colonial civil society and local administrations took on the 


118 


SATI, CHILD WIVES, AND PROSTITUTES 


role of ‘an ordering force’ to reclaim the city as a ‘space for sexual propriety’ 
(p. 42), notably based on statistics. By 1911, Delhi was reported to contain 
405 prostitutes and 245 brothel houses. The public and the colonial appa- 
ratus, while discussing policies of segregation and abolition, also propped 
up varied ideas on how to rehabilitate and rescue prostitutes. These civic 
bodies involved residents and Central Social Services League, the YMCA, 
the Delhi Provincial Council for Women, the Delhi Women’s League, the All 
India Women’s Conference, and the British-based Association for Moral and 
Social Hygiene. 

In the case of Akootai, instead of focusing on the prevention policies, 
Vincent focuses on highlighting the ‘barbarity’ of Indians: a husband who 
abandoned his wife suffering from rabies at the door of a hospital and a 
women who died from burns inflicted by her husband. 

Some petitions were filed by local residents from Gandi Gali, Egerton 
Road, Khari Baori, Sadar Bazar, and Jama Masjid Square. The Punjab 
Municipal Act of 1911 was invoked to segregate prostitutes and prostitute 
homes and brothels were moved out to areas near slaughterhouses. 

Cases of violent murder of prostitutes from Burma and Bombay led to the 
implementation of the Suppression of Immoral Traffic Act (SITA) of 1933 
in Burma, Bombay, Bengal, the United Provinces, Punjab, NWFP, and Delhi. 
The Association for Moral and Social Hygiene (AMSH) and the national- 
ist All India Women’s Conference differed in their methodology of reform 
and relief for rescued prostitutes. The latter believed that economic support 
could help eradicate prostitution, whereas the former argued for moral edu- 
cation. The all-India abolitionist campaign was led by a British imperialist 
feminist, Meliscent Shephard. She was appointed by the AMSH, which took 
pride in working as a naturally civilising international civil society monitor- 
ing colonial public health. Shephard also engaged in direct dialogue on abo- 
litionism with Gandhi and Kamladevi Chattopadhaya, who both believed in 
reforming men rather than women. 

What was most crucial about these events was that since the nineteenth 
century, the space of the ‘Hindu family’ had been opened to public scrutiny. 
Gandhi in the 1930s and 1940s had to create a sanitised space for a com- 
mitted non-violent freedom struggle.” His strategy was not only to simply 
designate an ancient glory to the unit of ‘family’ but also to acknowledge 
an individual’s protest against his or her own family. In Katherine Mayo’s 
Mother India of 1927, the public discourse shifted its focus to the child 
marriage legislation of 1929, while for nationalists, the question of pros- 
titutes came to be understood in the larger context of sick and suffering 
Indian women. This included child wives, widows, and abandoned women 
to women’s history by recovering processes and events that shaped domi- 
nant ideas on state reform and public morality in society primarily outside 
the domestic domain. 
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In this regard, Ashwini Tambe’s research into prostitution in colonial India is 
a narrative of the way in which the international anti-trafficking discourse at 
the turn of the twentieth century incited a ‘moral panic’,?? constructing the 
European brothel workers as victims of ‘white slavery’. These white prosti- 
tutes were forcibly transported to brothels in colonies, an image central to 
the drafting of the League of Nations’ Convention against trafficking. The 
Immoral Traffic (Prevention) Act, 1956 is the resultant Act, which provides 
in pursuance of the International Convention signed at New York on the 
May 9, 1950, for the prevention of human trafficking. The Act intends to 
combat trafficking and sexual exploitation for commercial purposes. While 
prostitution is not an offence, practicing it in a brothel or within 200m of 
any public place is illegal. 

To sum up, the enactment of Sati prevention Act, Child Marriage Restraint 
Act, and Immoral Traffic Prevention Act are landmarks in the history of 
gender and law. Even though the shastric injunctions were dominant during 
the colonial period, one gets a sense of manipulation of textual authority to 
argue in favour of reforms. Sugata Bose has argued that religious sensibility 
could in the late nineteenth century be compatible with a rational frame of 
mind and that colonised intellectuals sought alternative sources of escape 
from the oppressive present.” These religiously informed universalisms cre- 
ated space for humanism and universalistic practices. 

The debate on the Child Marriage Act was successfully pushed outside 
the domain of scriptures once the issues of health and mother’s welfare 
took over. The prostitutes were clear entities outside the household and 
needed protection based on global notions of welfare. The local, national, 
and global converged to produce challenges to the imperialist notions of 
welfare. 
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Violence against women with disabilities 
in India 


Nilika Mehrotra and Mahima Nayar 


Conceptualising disability 


The concept of disability has been understood in different ways through 
different approaches. One of the first models, the biological model, viewed 
disability as an outcome of bodily deficiencies, focusing only on the body. 
The difficulties that emerge for the disabled person were linked to what the 
body could not do because of being different from ‘other normal’ bodies 
in terms of sensory, physical, or psychosocial aspects. There was no role of 
the social or what other people did; systemic responses were restricted to 
curative aspects. These focused on rehabilitation largely in terms of aids and 
appliances. 

Social models arose in response to this, wherein disability came to be 
conceived as an outcome of social processes or as a constructed or created 
category. Disability is defined as the outcome of disabling barriers imposed 
by environmental or policy interventions. It suggests a strategy of barrier 
removal, or education to remove prejudice, with the goal of inclusion. Dis- 
abled people, in this approach, do not want anything extra, but wish to be 
treated the same as non-disabled people.' Impairment needs to be included 
in the disability discourse as it distinguishes between daily personal experi- 
ences and cannot be ignored in social theory or political strategy of the dis- 
abled. If the disability analysis does not include impairment, disabled people 
may be reluctant to identify with the disability movement and commenta- 
tors may reject their arguments as being ‘idealistic’ and ungrounded.” Indi- 
vidual bodies intermingle with broader socio-cultural relations to produce 
what Grosz? refers to as sites of ‘contestation in a series of economic, politi- 
cal, sexual and intellectual struggles’. Bourdieu’s* concepts also provided an 
important way to make linkages between structural conditions and people’s 
lived experiences for disability theorists. He conceptualised the body as a 
bearer of value in society, or as ‘a possessor of power, status and distinctive 
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symbolic forms integral to the accumulation of various resources’. For Bour- 
dieu, the body and its social location are interrelated, while the management 
of the body is core to the acquisition of status and distinction. Habitus is 
knowledge or information that people carry in their heads as a result of 
living in certain cultures or subcultures. The habitus, and its embodied prac- 
tices, are implicated in social location and inequalities. Bourdieu’ notes how 
different values of practices become attached to the bodily comportment 
of men and women and stresses how bodies become the site of physical 
capital, or bodies, which are ‘recognised as possessing value in social fields’. 
Therefore, we can see that structural inequalities that characterise the lives 
of disabled people are related to the processes in which apart from physical 
capital political, symbolic, and social capital are monopolised by the ‘domi- 
nant bodily forms’. This, then, is symbolic violence, or, as Bourdieu suggests, 
‘a body knowledge that entices the dominated to contribute to their own 
domination by tacitly accepting, outside of any rational decision or decree 
of the will, the limits assigned to them’. For Bourdieu, symbolic violence is 
at the heart of all social relations and he described it as gentle invisible form 
of violence, which is never recognised. Symbolic violence tends to reproduce 
a medical understanding of disabled people, or where disabled people’s bod- 
ies are labelled as deviant and disordered, requiring medical and charitable 
interventions. Take the example of Nagma, an 18-year-old girl living in a 
low-income colony in Delhi. She has polio and needs crutches or wheel- 
chair for mobility. She was repeatedly denied admission to a nearby school. 
The only reason she was given for denial of admission was that the school 
was for ‘normal’ children. The medical understanding of disability by the 
school administration had rendered Nagma ‘not normal’ and unfit for edu- 
cation. This is only one of the examples of symbolic violence that can be seen 
against the disabled. Similar findings were reported in a study by Daruwalla 
et al.” who found that women with disabilities in Mumbai reported unequal 
access to education, as they struggled to gain admission to regular schools or 
to take exams. Symbolic violence is related to institutions and structures and 
therefore it is important to understand how in a particular socio-political 
context, disability is viewed largely determining the ‘place’ of the disabled. 
The next section explores this understanding. 


Gender and disability in the South Asian context 


The understanding and meaning attributed to disability in South Asia is 
very different from the Global North. Many authors have emphasised how 
aspects of colonialism have not been taken into account while talking about 
disability in the Global South. Colonialism included imposition of Euro- 
centric knowledge on the colonised. So postcolonialism has resonance for 
disability studies and helps explain the dominance of perspectives from the 
metropole. Postcolonialism can lead us to understand how colonial projects 
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were concerned with rearranging social relations — so that traditional ways 
of supporting impaired people would be undermined — the kinship, family, 
and community systems.*® Viewpoints from the centre are taken into account 
and views from what has been seen as the ‘periphery’ have been ignored; 
therefore this section highlights some of the ways in which disability has 
been understood. Disability in South Asia is understood largely through the 
religious lens. In some cultures, the disabled have been credited with special 
powers such as the power to heal, being a visionary, and so on. As many of 
the world’s disabled live in the Global South, it is important for disability 
studies to include the different viewpoints on disability. 

According to Meekosha, the social model of disability that refuses to look at 
impairment may be detrimental to the situation of the disabled in the Global 
South. Disability writers avoid the issue of impairment as that may imply 
going back to the medical model. In this they leave out the ‘body’, which is 
primary in the disability discourse. The rejection of the body or impairment 
discourse has grave implications in South Asia where disability is under- 
stood differently. The radical difference between impairment and disability 
has rightly has been critiqued for failing to recognise either that impairments 
are also socially constituted or that the social consequences of bodily differ- 
ences can never be divorced from the body.’ Mehrotra! further argues that 
people’s cultural and cosmological beliefs get shaped by social and economic 
forces and that the requirements of what is considered ‘normal’ in terms of 
everyday life are expressed in terms of values and attitudes and expressed 
through ideas. She states that disability needs to be understood as culturally 
constructed and socially negotiated. This argument can be strengthened by 
looking at Mehrotra’s!! work in rural Haryana. She explains how disability 
in the Indian context is the product of a complex interaction amongst non- 
biological factors like gender, caste, class, neighbourhood relations, and the 
nature of kinship and family structures. Through her work in a rural area 
of Haryana she brings out the different ways of understanding disability. 
Disability is conceived differently in Haryana; it is for theoretical purposes, 
explained as the ‘dependency’ of an individual on others in the community 
(aashrit). Disability is explained in terms of the nature of work a person can 
undertake. Since Haryana is a predominantly an agricultural state, the abil- 
ity to carry out ‘physical’ work would determine how the disabled person 
will be perceived. People with speech and hearing disabilities are often not 
considered disabled as they are able to perform the tasks required of them.” 
This understanding focuses on one of the reasons for inclusion of the body 
in the disability discourses. 

The prevalence of impairment is at least four times higher for those living 
below the poverty line as for those above it, with as many as 80% of disabled 
people living in rural areas or urban slums,! so whatever meanings are attrib- 
uted to different biological anomalies, they are attributed disproportionately 
to the poor and the excluded. Disability, in this sense, is often inseparable 
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from other negatively construed and experienced identities, including those 
related to caste and gender. Ghai adds that this challenges the liberal agenda 
that has so shaped Western disability studies: activist calls within India for 
integrated schools, for example, sidestep the fact that the majority of chil- 
dren from the so-called lowest castes and economically poorest families are 
anyway unlikely to go to school, especially if they are girls, whether they 
are considered impaired or otherwise. This also highlights the fact that the 
rehabilitation process dealing with aids, appliances, and so (that comes under 
the medical model) needs to be taken up by the state as individuals may not 
have the resources to purchase the required aids. The social model advocates 
in rejecting the medical model completely may fail to advocate completely 
for these services, which in the long run might be detrimental to the disabled. 


Women with disabilities in the South Asian context 


The previous section explored how disability needs to be understood in the 
context in which it is located. Within the South Asian Context, the position 
of women is determined by the socio-religious background they belong to. 
In most traditional South Asian societies, the roles of a wife and mother con- 
tinue to be the most important roles assigned to women. If she is unable to 
perform these two roles in ascribed manner then she is likely to face difficul- 
ties. For example, a woman whose mobility is impaired is perceived by her 
society as one who is unable to carry out domestic and extra domestic tasks 
that require movement and physical labour. Such stereotypes are common in 
South Asia where elders arrange marriages that are a contract between con- 
cerned families rather than individuals.'* South Asian women — irrespective 
of impairment — may identify with different religious and cultural values to 
those of wider society.’ It is the convergence of multiple places and cultures 
that transforms the terms of South Asian women’s experiences, a process 
which requires them to negotiate and renegotiate their identities. 

Hussain! conducted a research on disabled women from Muslim and 
Sikh communities in Britain. She argued that ethnicity is an added dimen- 
sion to the lives of the young women interviewed, as they relay an experi- 
ence of disability in which they attempt to reconcile the inability of the 
wider society and of the minority community to accommodate their impair- 
ments. No young disabled woman is totally detached from their parents’ 
ethnic, religious, and cultural traditions. These young women question their 
own predicaments, values, and responses and recall how they come to terms 
with their own British South Asian identity and disability. For both Muslim 
and Sikh women, marriages were difficult to arrange or negotiate and the 
minority who had husbands sometimes felt that they had married ‘less well’ 
than their sisters, often marrying new migrants rather than British-born hus- 
bands. However, despite cultural expectations that all South Asian women 
would get married, the likelihood for many young women in this study was 
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that they would not get married. Her study showed that even when families 
were in a diasporic context, their basic cultural and religious values defined 
their lives and aspirations. 

Within the Indian context both congenital and acquired disabilities for the 
girl child are seen as additional rather than initial liabilities.” The desire for 
sons has to be understood in the context of the ritual value of sons as well 
as the social and economic burden in bringing up daughters. The construc- 
tion of the daughter as a burden is rooted in the cultural milieu that looks at 
daughters as Parai (Other).!8 Johri states, ‘One of the religious duties of the 
father is Kanyadan, the unreciprocated gifting of the virgin, to the husband 
and the family. Giving dowry becomes a part of this ritual’. However, the 
implicit understanding in this practice is that whatever you are giving will 
be ‘perfect’. When she is offered, the disability of the woman would have to 
be compensated accordingly. 

If disabled girl (or her family) is unable to garner resources for her wed- 
ding, then compromises on who she can get married to must be made, for 
example a widower, a disabled man. Disabled sons retain the possibility of 
marriage as they are not gifts but the receivers of gifts. Disabled as well as 
non-disabled men seek ‘normal’ women as wives and therefore participate 
in the devaluing of people because of disability.'? For disabled women the 
lack of choice is further compounded particularly in the context of marriage 
since their impairment is viewed negatively and they are unable to conform 
to the norm of being able-bodied, beautiful, and efficient homemakers. A 
disabled woman spoke about how her choice for a marriage partner seemed 
to be limited to disabled men. Though some able-bodied men had shown 
interest when she met them at her church, their interest in her evaporated the 
moment her impairment was revealed to them. The same participant shared 
that a majority of the matrimonial alliances that her family had received 
were from men who were disabled and more often those who were more 
severely disabled than the participant herself.?? Nagchoudhuri et al. argue 
that barriers faced by disabled women are further compounded by poverty, 
limited financial resources, and isolation from the larger social context due 
to issues of physical mobility or other functional limitations. This reduces 
their access to education, health, and livelihood, making them even more 
vulnerable and dependent on their family as compared to both disabled men 
and non-disabled women with the same class and family background. 

Apart from class, caste status of the woman also determines her social 
position. Mehrotra?! argues that women with disabilities from the Dalit 
communities are at the most disadvantage as they suffer multiple margin- 
alities owing not only their caste but also gender and the certain nature of 
disabilities. The intersections between caste, class, gender, and disability all 
interact to impact the social position of a woman with disability. These inter- 
sections also determine her access to social capital and thereby increased or 
reduced vulnerability to violence. 
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The denial of women’s ‘traditional roles’ to disabled women creates what 
Michele Fine and Adrienne Asch?” term ‘rolelessness’, a social invisibility 
and cancellation of femininity that can impel disabled women to pursue, 
however hopelessly, the female identity valourised by their given culture but 
denied to them because of their disability. In keeping with this dichotomy of 
being a woman yet not a woman, another important area that often remains 
untouched or affected by stereotypes is the sexuality of the disabled woman. 
There are stereotypes related to asexuality or hyper-sexuality. The complex- 
ity of disabled sexuality is lost in public policy because there is no compo- 
nent on women with disabilities, for instance in the sexual and reproductive 
programmes. Again in the flagship schemes like Right to Education (RTE) 
and the National Rural Employment Guarantee Scheme (MNREGA), they 
are largely absent. Gender budgeting policy has not been applied for them, 
even in the disability specific policies and schemes.” 

Within the South Asian context, religion, ethnicity, region, and caste 
would interact in influencing the everyday lives of women and only an 
intersectional approach to violence could lend understanding of the struc- 
tural roots of this phenomena. Apart from these factors, disability identity 
is also gendered, as there are clear norms for male and female behaviour 
in South Asia. These work together to complicate a disabled woman’s life 
further. After exploring the socio-cultural aspects that influence the lives 
of disabled women, the next section will examine the position of disabled 
women through presentation of statistics related to them. 


Women with disability: a statistical profile 


Lina Abu Habib”* reports how when a Lebanese disabled woman suggested 
the need to analyse the specific experience of disabled women, and to create 
structures for doing so within her group, her male colleagues, shocked by 
the proposition, retorted that ‘the disabled movement is already divided, and 
you are proposing a segregation which will weaken it even further’. 

This ideology needs to be challenged through examining disaggregated 
data related to disabled women. The statistics help us to understand very 
clearly the reasons why disabled women require separate support structures 
for themselves. This section very briefly presents some of the statistics. 

According to the 2011 World Report on Disability**of the World Health 
Organization and World Bank, it is estimated that approximately 15% of 
the world’s population lives with some form of disability. The disability level 
threshold indicates that the male disability prevalence rate is 12 and the 
female 19.2. In India out of the total population of disabled people, 44% 
are women with disabilities.”° 

Fig 6.1 shows that that there are large numbers of women with differ- 
ent types of disabilities. The numbers in each disability are almost equiv- 
alent to men. However, disability rights movements focus on issues that 
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Distribution by sex (%) for each type of disability 
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Figure 6.1 Distribution by sex (%) for each type of disability 
Source: Census 2011 


predominantly impact men. Let us look at some of the figures given by the 


Social Statistics Division?” in 2017: 


Among all the female disabled children (5-19 years), 60% are attending 
institutions, while amongst the male disabled children, 62% are attend- 
ing educational institutions. 

Out of the male disabled population, 62% are literates and amongst the 
female disabled 45% are literates. 

Among the male disabled persons, 38% are illiterates. 16% of the dis- 
abled male population has matric/secondary education but are not grad- 
uates and 6% are graduates and above. About 9% amongst the male 
disabled literates are graduates. 

Among the female disabled persons, 55% are illiterates. 9% of the dis- 
abled female population has matric/secondary education but are not 
graduates and 3% are graduates and above. About 7.7% amongst the 
female disabled literates are graduates. 

In the rural areas, 63% of the women with disabilities were illiterate. 
Among the male disabled, 62% are currently married and 6% are wid- 
owed, while for the female disabled, the corresponding figures are 54% 
and 13%, respectively. 


Fig 6.2 shows how many more disabled women are not working as com- 
pared to men. Another interesting point to note here is that although 47% of 
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Distribution by disabled people by work status (%) in India 
(Census 2011) 
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Figure 6.2 Distribution of disabled people by work status (%) in India (Census 2011) 
Source: Census 2011 


men work in rural and urban areas, only 16 %of urban disabled women are 
working as compared to rural disabled women (25%). These figures indi- 
cate that disabled women are largely dependent on their families or other 
caregivers and this can increase their vulnerability. The isolation and mar- 
ginalization of women increase their vulnerability and increases the chances 
of violence against them. Deepak et al.*® found that amongst the women, the 
percentage of those who experienced violence over the past 12 months was 
highest in the illiterate group (87%). It decreased marginally amongst those 
with 1-8 years of education (83%) and was lowest amongst women with 
nine or more years of education (61%). This indicates an important link 
between level of education and violence. The relationship of violence with 
different social indicators is evident but none of the reports related to disabil- 
ity or health directly deals with the aspect of violence against women with 
disabilities. In the various reports we examined, there is no section related to 
violence against women with disabilities. It is not that disabled women are 
missing only from the vocabulary of the state but that even in reports and 
services of civil society organizations there is a difference. In case of sexual 
abuse against women with disabilities, there are few facilities available. For 
example, in a report by Human Rights Watch”? regarding child sexual abuse 
in India, there is no mention of the vulnerability of children with disabilities. 
In addition, while going through websites of organizations working on the 
issue of child sexual abuse, it was found that many of them do not cater to 
the needs of disabled children. Many of the homes for sexually abused girls 
do not take in girls with disabilities because of a lack of infrastructure and 
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human resources to meet their needs (for example, the Advait foundation).°° 
These examples depict how even most non-governmental organizations do 
not recognise and/or are not able to provide adequate services to women 
with disabilities. 

The invisibility of issues related to violence against disabled women origi- 
nates from how female children are viewed. It is best described in the words 
of Abha Khetrapal,*! a disabled woman with locomotor disability: 


In societies where “son preference” dominates culturally, a girl child 
automatically becomes a second-class citizen for the family as well 
as for society. And if the girl happens to have a disability of any 
kind, whether genetic or acquired, then the stigma has an exponen- 
tial rather than an accumulative effect on gender roles that a woman 
has to perform. 


The next section attempts to present a picture based on studies conducted 
by individuals and groups to understand violence against women with 
disabilities. 


Violence against women with disabilities 


Ortoleva and Lewis* state, ‘Although women with disabilities experience 
many of the same forms of violence all women experience, when gender and 
disability intersect, violence takes on unique forms, has unique causes, and 
results in unique consequence’. 

In recent years, the violence and discrimination experienced by women 
with disabilities has become somewhat more visible and noted by the 
international community as a result of the advocacy work and research of 
women with disabilities and their allies. For example, a 2011 resolution of 
the United Nations Human rights Council requested that the Office of the 
High Commissioner for Human Rights prepare a study on violence and dis- 
ability, recognizing that disability can be both a cause and consequence of 
violence against women. 

Violence against women with disabilities can occur at various levels and 
in various areas. Denial of right to live in a certain manner, access to educa- 
tional and employment opportunities, hostile physical environment, denial 
of health care all can combine to create a violent and abusive situation for 
women with disabilities. Neuhas** describes three levels at which denial of 
access and rights constitute violence against women in healthcare settings: 


1) Physical access. Hospitals, medical clinics, and doctors’ offices are often 
not accessible. In addition, equipment and the barriers they present in 
terms of examination tables, scales, and diagnostic equipment must be 
considered. 
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2) Communication access and equity. People with disabilities often lose 
important information because of communication barriers such as a 
lack of sign language interpreters, sufficient time for communication, 
information in easy-to-understand language, or materials in alternate 
formats, depending on the disabled individual’s needs. 

3) Programmatic access. Disabled women are often poorly educated with 
regard to their own health issues. Frequently, development and other 
programs educating communities about health care and reproductive 
rights do not include women with disabilities. 


The last point about being poorly educated about health issues leads to 
increased vulnerability of disabled women to physical and sexual violence. 
Violence and sexual violence against persons with disabilities have been rec- 
ognised as an important problem worldwide. A study amongst children and 
adults with disabilities living at home revealed that at least 50% were trauma- 
tised by sexual, physical, verbal, and other severe and often repeated abuse.** 
Violence against children with disabilities is also common in educational set- 
tings.°> Two studies** from India showed that women with disabilities were 
especially vulnerable to violence. According to these studies, from 22% to 
59% of women with disabilities may be affected by physical violence. 
In a study conducted in Bidar in 2014,°’ it was found that: 


e Rates of violence were higher in the age group below 30 years and above 

46 years. 
Among women, 69% reported violence in the age group below 30 years. 
Married men reported higher rates of violence (52.4%) in the past 12 
months, compared to the unmarried men (40%). Among the women 
the situation was inverse, with the percentage of single women (81.2%) 
reporting higher incidence of violence compared to married women 
(68.4%). Violence in the last 12 months reported by persons of different 
castes was: 60% amongst the SC/ST groups and 50% amongst persons 
of ‘higher’ castes (50%). 

e The Bidar CBR programme promoted setting up SHGs of persons with 
disabilities in the villages. These SHGs were involved in a variety of activi- 
ties including basic literacy, savings and credit funds, advocacy, accessing 
scholarships and disability certificates. SHG members constituted around 
63% of the study sample. Disaggregated data showed that amongst women 
non-SHG members (87%) faced more violence in the last 12 months com- 
pared to the SHG members (71%). Thus, participation in the SHG was 
associated with less violence only amongst women DPO members. 


Women and girls with disabilities are at risk, both within and outside the 


home, of violence, injury or abuse, neglect or negligent treatment, maltreat- 
ment or exploitation. It can be in different forms neglect, physical abuse, 
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sexual abuse, emotional and psychological abuse, and financial exploita- 
tion. The perpetrators can be personal attendants, health care providers, 
other family members, and even strangers. Disability serves in this instance 
to desexualise what would otherwise be asexualised act of violence because 
women with disabilities are often considered asexual. Razack?! reported 
how disabled women were stripped during grand rounds in a hospital. This 
act of public stripping of women with disabilities serves to preserve not only 
male supremacy but also ableist superiority. 

Violence against women and girls with disabilities is not just a subset of 
gender-based violence: it is an intersectional category dealing with gender- 
based and disability-based violence. The confluence of these two factors 
results in an extremely high risk of violence against women with disabil- 
ities.’ In terms of intersections between the nature of disability and the 
nature of violence, it is difficult to make any conclusive statements. Most of 
the studies have been with women with physical and sensory disabilities*® 
who face physical, emotional, and sexual violence. Research with women 
with psychosocial and intellectual disabilities has been limited. The stigma 
attached to these disabilities ensures that the scope and severity of violence 
increases. The different kinds of abuse they face include forced abortion 
and sterilization, forced psychiatric interventions, involuntary commitment 
to institutions, and forced or ‘unmodified’ electroshock (electro-convulsive 
therapy or ECT).*! 

The well-being of disabled women usually depends on their caregivers, 
increasing their sense of vulnerability within the domestic space. If the abuser 
is also the caregiver, someone that the individual is reliant on for personal 
care or mobility, she may hesitate to report the violence. Institutions of the 
justice system are often physically inaccessible and do not provide reason- 
able accommodation and disabled women often lack access to legal pro- 
tection and representation, law enforcement officials. The testimony of 
disabled women is often not viewed as credible by the justice system and 
they are not privy to the same information available to non-disabled women. 
Furthermore, women and girls with disabilities are at high risk of gender- 
based and other forms of violence based on social stereotypes and biases that 
attempt to dehumanise or infantilise them, exclude or isolate them, target 
them for sexual and other forms of violence, and put them at greater risk 
of institutionalised violence. Sexual and gender-based violence also has the 
consequence of contributing to the incidence of disability amongst women. 

Daruwalla” found that in Mumbai, neglect and verbal abuse at home 
and at school were very common. Sexual ‘misbehavior’, usually by mem- 
bers of the extended family, was not unknown and ranged from ‘gazing’ to 
inappropriate touching. Episodes of sexual violence often went unreported, 
either because parents disregarded them or because they held their daughters 
responsible. In the context of childhood, sexual violence was constructed 
not only as the act itself but also in terms of the unwillingness of parents 
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to acknowledge it. Self-defeating beliefs and negative constructions of the 
self were common, particularly amongst women who had endured persis- 
tent physical or psychological violence. Being constantly spoken down to or 
treated as disabled tended to lead to an internalised stigmatization of one’s 
own disability. Feelings about the impact of their physical impairment on 
their family and being made to feel a burden led some women to self-blame 
and a sense that ‘I am the problem’. At least three respondents reported con- 
templating or attempting suicide. 

Within the rural context, Mehrotra’s*? work brings out the manner in 
which disabled women are viewed. Her case studies reflect the initial neglect 
of a disabled girl child, and in some cases parents even admitted their eager 
anticipation of the child’s death. Marjina, a 7-year-old girl who suffers of 
congenital limb deformities, was so named because her family members had 
lost all hopes of her living on: mar(death) and jina (life), meaning one who 
is alive after death. However, she found that when the child was able to 
cope with the disability, fighting all odds in spite of neglect, the family came 
together to support her. 

In case of the situation of women after marriage, Mehrotra“ discusses the 
case of Nirmala who lost her hand using an electric fodder-cutter. Nirmala 
got much support, being in a joint family, especially from her sister (also 
married into the same family) who shared most of the household chores giv- 
ing her time to recoup. But the accident has created a void between Nirmala 
and her husband. She has been experiencing so much marital strain that she 
has now stopped observing the ritualistic fasts for the welfare of her hus- 
band. Disability, especially after marriage, has led to conflict and estrange- 
ment, despite her working hard. Domestic violence is a routine occurrence 
and disability gives another excuse for wife beating. 

Other kinds of abuse include sanctions that are put are put on disabled 
women largely arising out of the stigma. Disabled women are often neither 
allowed to become biological mothers, nor does society give them the right 
to be foster mothers and adopt a child. Her reproductive health is always at 
stake with forced sterilisations for eugenic reasons. There are even harrow- 
ing incidences of genital mutilations. Khetrapal*> calls this the ‘Disability 
Castration Syndrome’. This syndrome was lived out in the Sassoon General 
Hospital in Poona in 1994, where 14 girls with intellectual disabilities were 
forced to undergo hysterectomies. 

Eli Clare*® states: 


Gender reaches into disability; disability wraps around class; class 
strains against abuse; abuse snarls into sexuality; sexuality folds on 
top of race . . . everything finally piling into a single human body. 
To write about any aspect of identity, any aspect of the body means 
writing about this entire maze. This I know, and yet the question 
remains: where to start? 
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Conclusion 


Where to start? 


This is a difficult question to address and therefore this chapter attempts to 
move in a deductive manner and start from the broader issue of how dis- 
ability is defined and understood to the specific question of violence against 
women with disabilities. Violence against women with disabilities is under- 
stood and carried out depending upon how disabled women are viewed; this 
can be seen through the various examples presented in the chapter. We argue 
the need for inclusion of ‘body’ and ‘impairment’ in disability discourses in a 
country like India. Focusing on the social model only may lead to invisibil- 
ity of the ‘lived body’ with its pains, aches, difficulties, and abilities. Within 
the Western context issues like ‘empowerment’ are given importance, which 
emphasise on the individual’s ability to make choices for her/him. This 
brings to the focus on individual rights. In the South Asian context, where 
people give more importance to the collective rather than the individual, this 
understanding maybe problematic. Interventions and policies may not be 
relevant unless designed for the cultural context in which they are situated. 

Narratives and statistics presented attempt to present a holistic picture of 
women with disabilities. Together they help us to understand how in basic 
social indicators, women with disabilities are lagging behind men with dis- 
abilities, bringing out the increased vulnerability of their situation. Lesser 
educational opportunities translate to lesser opportunities for better-paid 
work. This increases their dependency on the family and immediate caregiv- 
ers, further heightening their vulnerability. In a country with a strong son- 
preference, being born a disabled woman implies that they have to struggle 
to survive. 

The recent changes in laws acknowledge this vulnerability to a certain 
extent, as the Rights for Persons with Disability Act (RPD), passed by Parlia- 
ment on December 14, 2016, includes sections related to women and chil- 
dren and also contains sections related to abuse, violence, and exploitation. 
But within the section on abuse, it does not mention what needs to be done 
specifically for girls and women with disabilities. In the section on social 
security, health, rehabilitation, and recreation, it mentions ‘sexual and repro- 
ductive healthcare especially for women with disability’. The inclusion of the 
term sexual health is important as the focus has always been on reproductive 
health in the case of women. However, health of women goes beyond only 
sexual health and it is important to emphasise that in the case of disabled 
girls and women, access to basic healthcare for survival is an important 
issue. Apart from the Rights for Persons with Disability Act, other changes 
have been brought about in law in the recent past. Sen” discusses amend- 
ments in The Criminal Law (Amendment) Act, 2013. It includes aggravated 
sexual assault (Section 376 (2) of the Indian Penal Code) rape committed on 
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a woman suffering from mental or physical disability (for the first time in 
Penal Code’s history). She reports how there is an inclusion of certain sec- 
tions, which eases the process of filing FIRs for disabled women and brings 
in provisions related to the videography of statements, the recording of a 
statement by a woman police officer at the person’s residence or a place 
convenient to her, and, more importantly, in the presence of a special educa- 
tor or an interpreter. She argues that the manner in which disabled woman 
has been imagined in the law has more similarities with the way children 
are viewed in the Protection of Children from Sexual Offences Act, 2012. 

The presence of the disabled woman is marked by her special needs during 
rape trial, i.e., by her difference. But it is also marked by a similarity with 
children in the UNCRPD where a separate section on children and women 
with disabilities is part of the convention. The law does not take into the 
account the shifting identities of the disabled woman (maybe Dalit, lesbian, 
and so on) and works in a manner that infantilises them. This is another 
example of symbolic violence. 

In order to reduce violence against disabled women, there is a need to 
work with specific changes and provision of facilities and opportunities by 
focusing on laws and policies. Apart from that we need to constantly chal- 
lenge our notions and understanding of disability and women. This implies 
challenging our ‘habitus’; we carry ideas about disability and women which 
are innate and thereby become complicit in carrying out symbolic violence. 
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NATURE OF VIOLENCE AGAINST 
DALIT WOMEN 


Vivek Kumar 


Defining Dalits: a sociological perspective 


To begin, Dalits are constitutionally known as Scheduled Castes. However, 
sociologically speaking, Dalits can be defined as a social group who have the 
following characteristics: 


1) Unique structural location in the Hindu social order as the fifth varna. 

2) Suffer cumulative and collective social exclusion because of their struc- 
tural location. 

3) Long history of cumulative and collective social exclusion because of 
their structural location. 

4) Unalterable social identity and status even when they attain educational, 
economic, and spatial mobility. 

5) Construction of consciousness anchored in the historicity of cumulative 
and collective social exclusion because of structural location and that is 
why they accept Ambedkar and Buddha as their icons.! 


Because of their structural location and construction of consciousness, Dalits 
are different from tribals, poor people, and women in general. Hence, Dalit 
women differ from general caste women in terms of roles and statuses they 
have been assigned in the Indian society. Specifically, this differentiation can 
be recorded on the basis of occupation they have to perform and the stigma- 
tised social status they have been accorded. Further, their structural location 
also differentiates them from general caste women due to the type of harass- 
ment, humiliation, exploitation, and violence they suffer at the hands of 
so-called upper castes in Indian society. 


Nature and types of violence against Dalit women 


Before we evolve a typology of violence suffered by Dalit women, we will 
record here a number of narratives of Dalits and Dalits women in particular 
to make sense of the nature of violence suffered by Dalit women in Indian 


141 


VIVEK KUMAR 


society. At the outset, to explain this we have made use of the English trans- 
lation of Dalit woman’s life history ‘Viramma’ by Racine and Racine.” This 
ethnographic work produced after ten years of fieldwork is truly represen- 
tative of the nature and types of violence Dalit women are subjected to in 
day-to-day life. According to the authors, 


Viramma, . . . is offering us silent memory of her caste . . . Violence 
has been very much part of Viramma’s horizon . . . Viramma 
depicts . . . established silent violence of system of oppression which 
has worked so intensely and for long . . . This is the violence of hun- 
ger ... This is the violence of sickness, which killed nine of her twelve 
children in their prime. This is the hidden violence of words or a ges- 
ture expressed in all possible shades of contempt, when upper-caste 
landlords, government officers or simple peasants talk to Dalits, or 
talk about them; the violence of bondage, debt, economic depen- 
dency; the violence of a fate of uncertainty; the violence of sex, 
sometimes proposed and sometimes imposed upon poor women 
who are expected to lie down for a little money or for medical care 
at the local hospital”.? 


Viramma is not an isolated case of humiliation and harassment suffered 
by Dalit women. In her autobiography. Urmila Pawar has also highlighted 
the humiliation, which Dalit women have to bear when she is forced to beg 
because of abject poverty. In her own words, 


the women would go to the houses of the upper caste .. . Marathas 
and Brahmins to beg . . . Especially houses that performed the 
compulsory Mahar duties, such as beating the dhol, disposing of 
dead animals, reaching messages, would go to beg as a matter of 
right . . . our sisters-in-law . . . would also go begging . . . [s]ome 
women would . . . carry with them the separate containers and 
pots for collecting various dishes . . . But the . . . (upper caste) 
Women who gave them food would pour everything together in 
their baskets . . . (our) women would bring basketful of rice in 
which many things were mixed . . . (then) they would . . . hold it 
against the running water in the river, shaking the basket against 
the flowing water they would rinse it till the clean rice remained 
in the basket . . . Their entire house would survive for two days on 
those leftovers.* 


In the same vein Omprakash Valmiki in his autobiography has narrated 
an episode full of contempt in which his mother had gone to collect leftover 
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food (Joothan) in a basket from a marriage party in the house of the so- 
called upper caste. According to Valmiki, 


The Barat [marriage party] was eating. My mother was waiting sit- 
ting outside the door with her basket’. And when his mother asked 
the head of the so-called upper-caste family to put something for 
children, that man ‘pointed at the basket full of dirty pattals [leaf 
plates] and said, “you are taking a basket full of Joothan. And on 
top of that you want food for your children. Don’t forget your place 
Churi”. Pick your basket and get going. That night . . . it was the 
first time I saw my mother get so angry. She emptied the basket 
right there . . . And after this incident she had also stopped taking 
their Joothan.® 


The narrative of Baby Kamble reveals another fact of a Dalit girl child 
when she goes to school. Kamble narrates the discrimination in the follow- 
ing words, 


But once we were in school, we were made to sit in corner on one 
side. Ours was a girl’s school . . . The teachers used to awfully wor- 
ried about our polluting them and harassed us a lot as if we were 
their enemies. They treated us like lepers really. They wouldn’t even 
look at us. Our classmates were all upper caste girls and they too 
used to be afraid of us, constantly worried about our touching and 
polluting them. They used to scorn us as if we were some kind of 
despicable creatures. We had no friends among the Brahmin girls.° 


Apart from the aforesaid types of violence suffered by Dalit women there 
is evidence that Dalit women have had to suffer many other types of violence 
as well. Although this was rampant all over the Indian society, we can take 
a few examples to prove the point. The plight of the Dalit (Shanan) woman 
can be inferred from the fact that in Travancore in 1858 the disturbance 
could be brought under control when, 


Sir Charles Trevelyan, the governor of Madras, granted them permis- 
sion to wear clothes over their breasts and shoulders and the Maha- 
raja of Travancore, in whose princely state the riot had occurred 
found no objection to Shanan women’s putting their bosoms in the 
manner whatever, but not like the women of higher castes.” 


The remnants of this old abhorrent practice have been reported in contem- 


porary times by Arun).8 According to him, ‘the older Paraiyar women do not 
wear blouse and sandals in front of higher castes’? even today. 
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Writing in the 1920s, Briggs presents an obnoxious picture of exploitation 
of Dalit women in North India. According to him, 


There are . . . social customs, more or less objected to, but often 
allowed and not considered wrong, which are gradually disap- 
pearing under modern conditions: such are the jus primae noctis 
of landlords and gurus. The Zamindar often has liberties with the 
Chamar’s wife in consideration for his payments to Chamar.. . 
Furthermore there are certain customs within the caste which are 
most debasing. Formerly when a Satnami Chamar was married, a 
ceremony called Satlok took place within the three years of wed- 
ding, or after the birth of the first son . . . It was considered to be 
the initiatory rite of a Satnami . . . In the (rite) . . . the newly-married 
wife . . . (is) asked . . . whom he should revere as his guru or pre- 
ceptor. She named a man, and the husband went out and bowed to 
him, and he then went into the woman a lay with her. The process 
would be repeated . . . until she was exhausted. Sometimes if the 
head priest of the sect was present, he would nominate the favoured 
men who were known as gurus. 1° 


Typology of violence 


On the basis of existing sources, both primary and secondary, we have 
evolved a typology of violence as suffered by Dalit women in India. Accord- 
ing to this typology, the violence against Dalit women can be categorised 
according to four broad headings: 


Violence because of nature of occupation. 
Verbal violence via social ridicule. 

Physical Violence. 

Sexual violence with specific reference to rape. 


AUNe 


) 
) 
) 
) 


Violence because of nature of occupation 


The existing data suggests that Dalit women are involved in different types 
of occupation because of their structural location in the Indian social order. 
They have been forced into hazardous occupation like excreta cleaning, 
cleaning of dead animals, piggery, butchery, toddy tapping, and cleaning of 
soiled clothes, etc. With regard to Dalit women associated with the occupa- 
tion of excreta cleaning, Singh (2014) has collected data from 11 states of 
India viz. Andhra Pradesh, Bihar, Delhi, Gujarat, Haryana, Kashmir, Karna- 
taka, Madhya Pradesh, Rajasthan, Uttar Pradesh, and West Bengal to prove 
this point. According to her, 


144 


NATURE OF VIOLENCE AGAINST DALIT WOMEN 


In some places 95per cent of the manual scavengers are women 
and in other places it goes up to 98 per cent. These women are 
caught in a vicious circle of caste oppression, gender exploitation 
and economic disparity. It is impossible to measure the extent of 
violations they have been subjected to... women don’t just get one 
roti and few rupees for this work, they also get extra money for 
removing carcasses of dead animals . . . Since a woman is more con- 
cerned about running the household well . . . quite a large number of 
women in the country . . . do not wish to give up manual scaveng- 
ing . . . and asa result, manual scavenging continues unabated!!! 


They performed the role of midwives helping the other and general caste 
women in delivering their young ones. According to Pinto (2006),” ‘this 
work .. . involves tasks which others . . . do not perform: cutting the umbili- 
cal cord, removing trash and offal, rubbing the baby with the dirt, messaging 
the baby and the mother and bating the infant . . . These women remove 
pollution from home’. 

Moreover, they were also forced into the profession what has been termed 
by certain social scientists as ‘Sacred Prostitution’!?. However, it is known 
as ‘Devdasi System’ in general parlance in which Dalit girls were donated to 
local temple deity in their childhood. According to Omvedt, 


the Dalit girls were dedicated to the goddess Yellama/Renuka . . . 
Following this ‘marriage to god’ most of the girls remained in their 
village; they were considered accessible to any men but at the same 
time not bound to or polluted by these sexual relations . . . These 
girls were as “Murli” among Mahars, “Matangi” among the Madi- 
gas and “Basavi” among Holeyars . . . by late feudal times it also 
helped to institutionalize the sexual accessibility of Dalit women for 
higher caste men.'* 


In the same vein, Vijaisri (2004)" argues that because of existential condi- 
tion the Devadasis, in Telugu speaking regions - Andhra and Karnataka, 
were called as ‘Outcaste Sacred Prostitutes’. According to her, there was no 
ritual space for them. They were not granted land rights and were forced 
to dance during funeral processions. And in the end they were forced into 
prostitution as they had no alternative way of earning once they were out 
of their youth.'® 

One should not be under the impression that this practice doesn’t exist 
anymore. In the state of Andhra Pradesh alone, a field study conducted in 
2003-2004 across 12 Jogini-prone districts in the state established the pres- 
ence of approximately 25000 Joginis in these districts. Approximately 90% 
were living in the poorest region of Telangana, which has now become an 
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independent state. In spite of the existing Andhra Pradesh Devadasi (Pro- 
hibition of Dedication) Act 1988 and Karnataka Devadasi (Prohibition of 
Dedication) Act 1982, girls belonging to lower castes have continued to be 
dedicated to the temples (e-Pathshala). However the moot question is why 
has all these draconian socio-cultural realities have escaped from the eyes of 
the mainstream social scientists. 17 


Verbal violence via social ridicule 


The second type of violence suffered by Dalit Women is verbal. This ema- 
nates from the unique type of ridicules established by so-called upper castes 
against Dalit women in day-to-day life. There are various types of vernacular 
sayings, which are used by the so-called upper castes to ridicule Dalit women 
and young Dalit girls. A look at the following sayings prevalent at the grass- 
roots in Northern India is quite illustrative: 


Bitiya Chamar ki nam Rajaniya (Rajrantya) 


(Literally translated it means ‘Daughter of a Chamar with the name of 
Rajrani [chief queen]). The manifest meaning of this saying is that how a 
person of Chamar caste or so-called lower caste in the caste hierarchy can 
name his daughter as queen of queens. However, the irony is that because of 
hegemony the elders of the Dalit community often use this dictum to ridicule 
their own daughters who are a little extroverted. 

Let us see another example to make the point little clearer: 


Chappal Pe Chamayin Chale Sandal pe Dhobaniya 
Hay Mor Rama Badal Gail Duniya 


(Translated literally it means that because Chamayin (a Chamar woman — 
chamar is one of the 66 untouchables in Uttar Pradesh) has started wearing 
the slippers and the Dhobin (Washerwoman —Dhobi is another untouchable 
caste in Uttar Pradesh) the sandals, therefore society has changed). Its latent 
meaning is that, how can Dalit women wear a slipper or sandal? It is in this 
context this chapter would highlight the impact of such ridicules on the per- 
sona of the young Dalit girls and Dalit women in general. An added question 
which can be probed in this context will be whether Dalit women assert to 
mitigate such ridicules or they meekly surrender before the pressure of the 
so-called upper castes? 


Physical violence and Dalit women 


Apart from occupational and verbal ridicules, Dalit women also face a third 
type of violence that is physical violence because of their caste identity. Let 
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us take few examples to prove the point. Recently as late as October 15, 
2017, barely 90 km from the country’s capital, in the district of Bulandshar 
in Uttar Pradesh, a Dalit women who was pregnant for 9 months was beaten 
to death. Her fault was that she accidently touched the bucket of a Thakur 
woman. The Thakur woman repeatedly punched the pregnant Dalit woman 
in the stomach and banged her head on a wall. She kept on accusing the 
Dalit woman of defiling her bucket by her touch. Later on her son also beat 
the Dalit woman with a stick. The assault was so brutal that both mother 
and her stillborn son died after some days. Initially police did not lodge the 
complaint but after the post-mortem of the dead body of the Dalit women 
the Police has added IPC section 304 (The Indian Express — October 26th, 
2017, New Delhi). 

The second case is of two Dalit (Mahar) girls who were physically beaten 
by Maratha youth and women. The girls narrated the story that one day, 
when they were returning from the fields, one Maratha boy (who used to 
regularly tease) taunted that Mahars have become too decent and pushed 
her from behind so hard that she fell down. She shouted back pointing 
finger at him, ‘can’t you see?’ On this, he slapped her and said, ‘you Mahar, 
how can you point finger at me like that’. The Maratha boy’s mother and 
other boys also joined him in beating her.!® Remaining with the same case, 
Waghmore further writes that another women substantiated the point that, 
‘They first hit her with sticks and when she fell down they threw stones on 
her’ °, Apart from this, Waghmore also argues that, ‘another Dalit woman 
was murdered here in land dispute. This case is still doing the rounds of the 
courts and is currently in the Supreme Court’.”° In the same vein, Waghmore 
highlights the fact that it is not that only Mahar women became victims of 
violence there. Recently, a Chambhar woman became victim of Maratha 
violence in public view. A moot question which arises in this regard is, why 
this physical violence against Dalit woman? According to Waghmore, vio- 
lence against Dalit women is also a means of subordination of Dalits in the 
local community. See also the case of Khairlanji, Maharashtra where, on 
September 29, 2006, Dalit women Surekha Bhotmange and her daughter 
Priyanka Bhotmange, 17, were stripped, paraded naked, raped repeatedly, 
and killed by a mob of higher caste people.” 


Sexual violence with specific reference to rape 


The fourth type of violence, which this chapter discusses, is the nature and 
quantum of sexual violence against the Dalit women perpetrated by the so- 
called upper caste males (see table that follows). 

The data released by the National Crime Record Bureau and National 
Commission for Scheduled Castes shows that during 1991-2001, i.e., dur- 
ing one decade, approximately three Dalit women were raped daily by so- 
called upper caste males. However, what is important for us to note here is 
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Table 7.1 Depicting number of rapes on Dalit women by so-called upper castes 





Year Number of Rapes 

1 1981 604 
2 1982 635 
3 1983 640 
4 1984 692 
5 1985 700 
6 1986 727 
7 1987 — 
8 1988 - 
9 1989 830 
10 1990 885 
11 1991 784 
12 1992 849 
13 1993 798 
14 1994 992 
15 1995 873 
16 1996 949 
17 1997 1037 
18 1998 923 
19 1999 1000 
20 2000 1083 
21 2001 1316 
22 2002 1331 
23 2003 1089 
24 2004 1157 
25 2005 1172 
26 2006 1217 
27 2007 1349 
28 2008 1457 
29 2009 1346 
30 2010 1349 
31 2011 1557 
32 2012 1576 
33 2013 2073 


Source: Collated from data published in National Crime Record Bureau, Ministry of Home 
Affairs, Government of India, New Delhi and the Report of the Commission for Scheduled 
Castes & Scheduled Tribes, Govt. of India, New Delhi, 20th Report, 1986-87. 


that the rape of a Dalit woman is not only a sexual assault on Dalit women 
alone. If this is not only sexual assault against Dalit women, then what is 
it? Is this activity related to Dalits community as a whole? The answer is 
not very difficult to seek. The available evidences show that this amounts 
to caste violence, which emanates from structural location of Dalit women. 

We can call the rape of the Dalit women a case of caste violence because of 
at least four reasons.”” One, Dalit women’s rape is on a number of occasions 
a group activity in which so-called upper castes invade the Dalit localities 
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and rape Dalit women in a group, not sparing even very old women or 
girl children. For instance a case from Madhya Pradesh proves the point. A 
report put on the floor of the Madhya Pradesh assembly stated that in the 
year 2005 there were at least 1217 cases of gang rapes with Dalit women. 
What was more shocking in this was that out of these total rapes 726 rapes 
were committed on Dalit girls who were under 18 years of age.” The similar 
incidents happened in Laxmanpur Bathe, Bihar in the year December 1997. 
The second reason why rape of Dalit women is caste violence is because, had 
Dalit women’s rape been only a sexual act, then the victim (Dalit Woman) 
would have been left alone after assault. However, it has been observed that 
the victimiser often desecrates the private parts of Dalit women after rape** 
or they have even burnt them alive. The third reason to call Dalit women’s 
rape a caste act is because Dalit women are raped when they and their male 
counterparts or the Dalit community as a whole assert their fundamental 
and human rights enshrined in the Constitution of India or even demand 
their minimum wages. In this context Dalit women are raped to shatter the 
morale of every member of the caste by bringing shame to the whole com- 
munity. Last but not least, reason to call Dalit women’s rapes a case of caste 
violence is that although all the Dalits are treated as untouchables, a Dalit 
woman becomes touchable for this heinous act of rape. All these acts and 
episodes amply prove the point that rape of Dalit women is qualitatively 
different from normal rape. The caste animosity and hatred is writ large. 


Dalit women and biases of the court: Bhanwari Devi case 


The lack of enforcement of law leaves Dalit women unable to approach the 
legal system to seek justice. Women are often unaware of the laws; their 
ignorance is exploited by the so-called upper caste exploiters, by the local 
police, and by the judiciary as well.*> Even when the cases are registered, 
the lack of appropriate investigations or the Judge’s own caste can lead to 
acquittals even though the evidence and witnesses amply prove the crime. 
The failure to successfully persecute the guilty also allows for the crimes 
against Dalit women to continue unabated. And in the caste context it 
encourages the use of rape as a tool to punish and silence the whole Dalit 
community in the region. 

Bhanwari Devi’s case is a typical example of the influence of caste bias on 
the justice system and the inability of lower caste women to obtain justice. 
It is also a striking example of rape as a weapon of retaliation used to pun- 
ish and silence women’s rights advocates. The nature of the district judge’s 
opinion sounded many alarms and the case itself was taken up by several 
women’s rights organization in North India. 

Bhanwari Devi, a Dalit woman, joined the Rajasthan Government’s 
Women’s Development Programme (WDP) called ‘SATHIN’ in 1985 as a 
grassroots worker. In April 1992, she reported the child marriage of the 
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one-year-old daughter of Ram Karan Gujar to WDP authorities. The police 
came to the village and tried to stop the marriage, but family proceeded 
with the marriage ceremony. Angered by Bhanwari Devi’s reporting of their 
child’s marriage to the police, Gujars, on September 22, 1992, in the pres- 
ence of her husband, gang raped her. When Bhanwari Devi tried to lodge an 
FIR, the police did not lodge her complaint and made the most inhumane 
remarks that she was too old and unattractive to merit the attention of 
young men. 

If that was the role of police, what did the lower court do? The trial judge 
acquitted the accused on the reasoning that, ‘rape is usually committed by 
teenagers, and since the accused are middle-aged and therefore respectable, 
they could not have committed the crime. An upper-caste man could not 
have defiled himself by raping a lower caste woman’. The third aspect of 
this case is that those accused of gangraping Bhanwari Devi also enjoyed 
political patronage. This was proved by the fact that a political leader of a 
right wing party organised a rally in support of the gangrape accused. 

Bhanwari Devi’s case, the way it was handled by police, the lower judi- 
ciary, and complicated by political patronage to accused, is not an isolated 
case. Such cases are rampant in different parts of the country. Hence, it can 
be clearly argued that the agony and trauma of Dalit women suffering from 
sexual violence increases manyfold because of biased police and local judi- 
ciary. This is further heightened because of political patronage rendered to 
the accused by the local political leaders, leaving the victim helpless. 


Internal differentiation between Indian women 
and patriarchy 


On the basis of analysis of aforesaid types of violence suffered by Dalit 
Women, this chapter also tries to analyse the socio-political reality of Hindu 
Indian patriarchy. We are aware that usually Indian women and Indian 
patriarchy are considered a monolithic whole. But even then we can evolve 
an internal differentiation within the Indian patriarchy as we have done in 
highlighting the differences between the general caste and so-called upper 
caste women. On the basis of observed reality, we have seen above how 
so-called upper caste males perpetrate physical and sexual violence by col- 
lectively attacking Dalit localities (Bustees or neighbourhood). The upper 
caste males attack Dalit localities when the Dalit males and women ask 
for their legitimate rights from so-called upper castes. Secondly, when the 
so-called upper castes attack Dalit localities, they commit group rapes with 
Dalit women without caring for the age of the Dalit women. And this is done 
to break the moral of the whole community and suppress their assertion. 
Hence under these empirical realties we cannot equate so-called upper caste 
patriarchy with the Dalit patriarchy. We do not have any reported cases of 
such acts by the Dalit males. Hence, so long as such cases are not reported 
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in the name of Dalit males, it will not be objective to equate the two patri- 
archies together. 


Conclusion 


To conclude, we have demonstrated that Dalit women suffer various types 
of violence, harassment, ridicule, and humiliation in the Indian society. This 
chapter has tried to map violence because of occupation, tradition, verbal 
ridicules, physical violence, and sexual violence. The humiliation suffered by 
Dalit women because of their class, which forces them to beg, has also been 
highlighted in the chapter. The chapter has used different sources to make 
aforesaid points. In this we have specifically used Dalit women and male 
autobiographies, Dalit women biographies, empirical data collected from 
the field, and data collected from the government records. Why biographies 
and autobiographies become so important in highlighting the social condi- 
tion of Dalit women. In this C Wright Mills has argued, ‘Social Sciences deal 
with problems of biography, of history, and their interactions within social 
structures. That these three — biography, history, society — are the coordinate 
points of the proper study of man’.”’ Further, on the basis of facts, nar- 
ratives, and figures, the chapter has successfully demonstrated that Dalit 
women are different from the so-called upper caste women. The difference 
has emerged because of structural location of Dalit women and the type of 
occupation Dalit women are forced to perform. They also differ because of 
the physical and sexual violence they face in the society. She is also different 
because of the social status of Devdasi, Dayan (witch), and Dai (midwife), 
which tradition has accorded to them. Last but not least the chapter also 
engages briefly with the nature of so-called upper caste patriarchy, which 
perpetrates atrocities on Dalit Women. 
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A GENEALOGY OF MUSLIM 
FEMINISM IN MAHARASHTRA 


Systems and violence 


Deepra Dandekar 


I present a Muslim-feminist perspective from urban Maharashtra (Mumbai) 
in this chapter, by framing my arguments within larger debates on Islamic 
feminism and experiences of everyday and systemic violence. I will first 
begin by defining Muslim feminism, and subsequently discuss links between 
Muslim women’s activism and the larger debates about Islamic feminism. By 
outlining two prominent Muslim-feminist perspectives from Maharashtra, I 
will demonstrate the conceptual applicability of Muslim feminism and femi- 
nist research methods to an analysis of systemic violence against Muslims 
and women within Hindu nationalist politics. I present Muslim feminism 
and its discourses as a palimpsest here, characterised by various overlapping 
interpretive layers, neither similar nor dissimilar to debates on Islamic femi- 
nism. In fact, I suggest that the Muslim feminist struggle coincides with the 
larger feminist resistance to patriarchal violence in Maharashtra, remaining 
configured to Muslim-minority politics at the same time. In other words, 
Muslim women seek gender equality within Islamic parameters and their 
activism intersects questions of gender, Islam and the local history of politi- 
cal movements. 

Drawing on the definition of tactics and strategy provided by de Cer- 
teau (pp. xvii-xix), I define Muslim feminism in urban Maharashtra as an 
everyday strategy characterised by daily negotiations between Muslims, the 
female body, and religious, economic, spatial, linguistic, regionally preva- 
lent, familial, and ideological patriarchies.1 Muslim feminism is part of an 
everyday, collective struggle and activism that spans various minority inter- 
ests in Mumbai to resist patriarchal and systemic violence. Muslim feminist 
activism is therefore specific to Muslim women’s unjust treatment within 
Islamic and non-Islamic patriarchy, and their role against hegemonic post- 
colonial identity-politics that produces a massively disadvantaged position 
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for social minorities in Modern India. Muslim feminism in urban hubs and 
minority-religion ghettoes in Mumbai and Pune engage with additional ques- 
tions of poverty alleviation, everyday economic survival, and access to basic 
municipality services.” These interstitial struggles produce Muslim activism 
as a transformative political movement, embedded in various layers of ‘femi- 
nism’ that addresses rights-based disputes across Muslim and non-Muslim 
contexts, and across ideological, cultural, and historical inequalities. 

Before beginning, I would add a few lines about the feminist research meth- 
odology, which enabled me to undertake case studies exemplifying Muslim 
feminism in this chapter. Homi Bhabha provides a visual description of post- 
colonialism in the introduction chapter of his book, ‘The Location of Culture’, 
that can be applied to modern-day Muslim feminism. Bhabha (pp. 1-27) 
writes of the emergence of interstices and gaps that overlap and displace 
domains of pre-mapped cultural and linguistic differences.? According to 
him, these interstitial gaps are spaces for negotiating collective and intersub- 
jective experiences of community and its shared values. Bhabha points to 
how the representation of culture and language differences must therefore 
never be hastily read as reflections of pregiven ethnic or cultural traits, since 
the articulation of difference from the minority perspective is a complex 
negotiation that actually stages culturally hybrid identities. Speaking from 
his home city of Mumbai about Muslim minorities and the polarisation 
of Hindus and Muslims after the 1992 riots, Bhabha writes of the Dalit 
poet Prakash Jadhav and his use of vernacular cosmopolitanism and poetic 
metaphors, located at transitional boundary-lands. Bhabha identifies this 
boundary-land as represented by the underside of one of the most populated 
overhead bridges in Mumbai, the Dadar bridge that interconnects diverse 
cultural zones in the city and constitutes the poetic subject of intersubjectiv- 
ity for Prakash Jadhav. 


Links between Muslim activism and Islamic feminism 


To begin with, I cite Vatuk’s description (pp. 489-490)of Muslim activist 
groups located within a framework of Islamic feminism, while analyzing the 
rudiments of Muslim women’s activism in urban Maharashtra.* Drawing 
mostly on her fieldwork with NGOs working on Muslim women’s rights 
in Mumbai, such as Awaaz-e-Niswaan, Vatuk describes Islamic feminism 
as a nascent political movement, aimed at achieving gender equality under 
Muslim personal law. According to Vatuk, Muslim feminists, while seeking 
gender justice, refer neither to constitutional aspects of Muslim personal 
law originally encoded by Muslim patriarchs, and nor to the universal- 
istic principles of human rights that guide secular feminists campaigning 
for gender neutrality under the uniform civil code. Instead, Muslim femi- 
nists seek gender justice under Quranic authority by blaming the ulama 
for foisting patriarchal and hegemonic interpretations of the Quran 
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on constitutional mechanisms used as instruments of oppression against 
women. According to Vatuk, Islamic feminism reflects a process by which 
religious authority becomes fragmented in a globalising Muslim world that 
witnesses an increase in mass education and questions clerical claims to 
authoritative knowledge. Though there is no doubting Vatuk’s accuracy in 
describing Muslim women’s activism, and NGOs such as Awaaz-e-Niswaan, 
I would differ with her in some respects. Though Muslim feminists cer- 
tainly subscribe to specificities of anti-clerical interpretation, to say that 
this is only due to increased Westernised mass education in the postcolonial 
context would erase efforts towards and ideas of women’s reform in the 
colonial, and allege that uneducated and non-Westernised Muslims could 
never spearhead reform. Minault for example, demarcates the intellectual 
history of South Asian Muslim women’s reform from the mid-eighteenth 
century. Vatuk’s view that Muslim feminists do not adhere to the univer- 
sal principles of feminism and to secular struggles against patriarchy also 
constructs Muslim feminists as Oriental. While I understand Vatuk’s inten- 
tion of locating Muslim feminism within the larger struggle against Muslim 
patriarchy and the reinterpretation of Muslim personal law after 1947, her 
definition, which restricts Muslim women’s engagement to the reforming of 
Muslim law, produces Muslim feminism as a moderate reflection of Muslim 
reformism. Muslim feminism is more than just a variety of Muslim reform; 
it is instead fundamentally informed by other ‘feminisms’: discursive, uni- 
versal, and secular feminist dissent, accompanied by a feminist ideology that 
helps to articulate the pitfalls of Muslim traditionalism. Muslim feminists 
use various minority-forums in India to resist systemic violence, since their 
struggle intersects larger anti-majoritarian and anti-patriarchal resistance 
movements. There are significant overlaps between secular feminists, Mus- 
lim feminists, Dalit feminists, and LGBT feminist activists in Mumbai, and 
these overlaps create multiple layers of ‘feminisms’ that share intersubjec- 
tive interests about politically produced poverty, violence, racialisation, and 
minoritism. Ideological feminism therefore informs a confluence between 
Muslim feminists and Dalit or LGBT feminist activists, irrespective of Mus- 
lim women’s reinterpretation of the Quran. This sharing, confluence, and 
divergence indeed resembles a palimpsest, with activist groups co-informing 
one another. For example, Vatuk (pp. 499) herself describes how Awaaz- 
e-Niswaan mustered up a group of 100 demonstrating women holding 
cut-outs of maulanas with their faces crossed out, when demonstrating 
against the Tablighi Jamaat’s opposition to women’s customary singing at 
domestic ceremonies. While Tablighi values are characterised by Islamic 
reformism and are largely uniform, it is equally obvious that dissenting Mus- 
lim feminists have different ideas — not only about Islam and Muslim society 
but also about feminism, feminist activism, and the role of women. Again, 
despite disagreements, Muslim feminists are certainly informed about values 
upheld by the Tablighi Jamaat’ and therefore, their ideological divergence 
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from the latter contribute to the formation of a discursive confluence within 
the local Muslim community. 

Possible links between local Muslim women activists and discursive Islamic 
feminism have been problematised by Schneider, who writes that local Mus- 
lim women activists hardly subscribe to a single ideologically driven, reform- 
ist movement labelled ‘Islamic feminism’.® Pointing to early local Muslim 
activist groups preceding an Islamic feminist movement in India (emerging 
in the 1990s), Schneider claims that Muslim women agitating for their rights 
hardly refer to themselves as feminists. Again, differing with Schneider, I 
argue that later-day Muslim feminist ideas (despite being subsequent to early 
activism amongst Muslim women) had a strong impact on Muslim women’s 
rights movements. Later Islamic feminists hardly formed a separate and dis- 
connected layer on top of an original ‘layer’ consisting of Muslim women’s 
activism, objectified as a singular Islamic process. Although debates about 
Muslim women, modernity, and feminism can be dated to the eighteenth 
century, the problematic of remaining uninformed by feminist discourses 
hardly constitutes ‘discontinuity’ for Muslim women activists in Maharash- 
tra. Instead, their interaction with other feminists, reformists, or modern- 
ists creates a convergence within Muslim women’s groups, informing their 
everyday practice, activist tactics and strategy, their framework of rights 
being gradually transformed to more inclusive meaning-making. 

To summarise, both Schneider and Vatuk disagree about Muslim activism 
and it’s dis/association with Islamic feminism, though they agree with the 
alleged disconnection between Muslim women’s activism and mainstream/ 
secular feminism, which Schneider describes as a recent and specific ideo- 
logical development. Schneider does not describe what this specific ideol- 
ogy exactly is, and neither scholar views the confluence between Muslim 
women’s activism and secular feminists as Muslim feminism. This ‘others’ 
Muslim feminists and erases their alliance with local feminists and activists 
in Maharashtra. Therefore, instead of differentiating between secular and 
non-secular feminists, and an essentialist notion of feminism, I would pres- 
ent the confluence between Muslim feminists, discursive feminism, and secu- 
lar feminists/activists as a postcolonial relationship that enmeshes religious 
identity with women’s struggle for everyday needs, characterised by a sense 
of ‘continuity’. Minault describes the emergence of Muslim feminism as a 
women’s dissent movement against the patriarchal codification of Islamic 
law by the British (carried forward by the Muslim elites in India) that uti- 
lised information on customary and tribal traditions to produce a regressive 
model for the Muslim community.’ The rise of a postcolonial modernity 
that sought a return to Islamic texts led Muslim feminists to question the 
ulama, who codified Muslim personal law. These processes of questioning 
clerical authority, and reinterpreting/codifying Islam according to the tenets 
of gender equality, also expressed a variety of postcolonialism that desisted 
from producing binaries between modernity and tradition. The ‘return’ not 
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only implied a return to Islamic texts but to their postcolonial rereading as 
well, as resources facilitating Muslim women’s everyday. 

Cooke’s definition of Islamic feminism (pp. 93-94) elucidates the nature of 
postcolonial Muslim feminism in India succinctly, by describing how Islamic 
feminists choose to work within the very systems that marginalized them.® 
While they are viewed as victims, they use the language of their oppressors 
to subvert the power exercised over them. For Cooke, the subject of Islamic 
feminism is a double commitment that is internally juxtaposed, giving rise 
to the self-positioning of Muslim women that celebrates multiple belonging. 
This multiplicity of mutually exclusive identities creates radical subversion, 
demonstrating provocative and even oppositional acts of insubordination as 
a form of continuity. Those who do not explicitly define themselves as Islamic 
feminists refuse to be caged within political boundaries, as they claim to be 
strong women in their own traditions and resist the label of Westernisation. 
This strengthens them further within their communities as they link personal 
religion and political and individual gender identities with simultaneously 
contradictory alliances that resist globalisation, local nationalisms, Islami- 
cisation, and patriarchal violence. For Cooke, Islamic feminist performances 
and practices are therefore on a continuum between ascribed identities of 
being ‘Muslim’ and achieved identities of being ‘Islamic’ or Westernised 
feminists. Islamic feminism is therefore a self-positioning that is committed 
to questioning, explaining, and reinterpreting Islamic epistemology — that is 
committed to expanding faith and not rejecting it. 

Muslim feminist activism in Mumbai was championed by Asghar Ali Engi- 
neer, who argued for the validity and modern applicability of ijtihad (inter- 
pretation) and ijma (consensus).’ According to Engineer, interpretation and 
consensus constituted instruments providing Muslims with a vital, modern, 
and dynamic model of transformative jurisprudence. Engineer criticised the 
cleric-centred cultures of Islam and their fostering of dependence on codified 
traditions and rigidly restrictive law schools. He instead, endorsed the Muslim 
need to live life without clerical interference and provided examples of how 
Muslim analogical reasoning or giyas could be developed as jurisprudence 
more suited to the global age. Sikand has criticised Engineer, however, for 
his seemingly arbitrary and personal selection of what may be defined as 
the Islamic philosophical core. According to Sikand, Engineer’s definition 
of the Islamic core became increasingly rigid because of the latter’s claim of 
it being wrongly interpreted through history, due to which false interpreta- 
tions became sacrosanct. Sikand argues that viewing Islam as a philosophical 
corpus is something that was even unintended by the Prophet, and Engineer, 
by so doing, reduces the history of Islamic interpretation, expression, and 
implementation to a historical and cultural journey that is unrelated to, 
and truncated from, the present. According to Sikand, this turns Engineer’s 
claims into yet another kind of reformist definition of Islam. However, Engi- 
neer is joined by other influential Muslim intellectuals from Maharashtra, 
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such as Abdul Kader Mukadam, who takes inspiration from Engineer to 
denounce violence, Muslim minoritisation, patriarchy, Hindutva national- 
ism, and the narrowness of Muslim reformism.!° Their aim is largely shared 
by postcolonial feminists: resistance to systemic and patriarchal violence, 
meted out to minorities and women, by both Hindu and Muslim patriarchal 
agents. 

The common alliance between Muslim activists and feminists resisting patri- 
archal violence is well-represented in Hussain’s research.'! Hussain outlines 
the formation of Muslim demography in postcolonial times and analyses its 
intersection with women’s reproductive labour, as every mother, irrespective 
of religion, is considered the progenitor of her community’s labour force, 
and demographic voting power. Pointing to the similarity between Mus- 
lim and Hindu women and their common inability to assert sexual and 
reproductive choices, Hussain extends her argument to the impossibility of 
defining one kind of Indian Muslim identity either. Though Indian Muslims 
are treated as an undifferentiated minority, they are far from being undif- 
ferentiated. Viewing their Muslim-ness as undifferentiated, despite regional, 
class, and educational variations ‘others’ Muslim women’s identity as pri- 
marily religious and erases their interface with difficulties experienced by 
Hindu and non-Muslim women. Hussain demonstrates the shared interface 
between Hindu and Muslim women in terms of their common experience of 
being considered portals for community reproductive labour. 


Hasina Khan and Hamid Dalwai 


I interviewed Hasina Khan in February 2015, and I considered her politics to 
represent the typical postcolonial feminist palimpsest aimed at ending patri- 
archal violence, collectively accompanied by other feminists. I discovered 
overlaps between her and Hamid Dalwai’s views that introduced national 
and regional Muslim belonging to the larger struggle of Muslim feminism, 
and I present a comparison between their views in this section that resonates 
internally, despite superficial differences. 

A powerful Muslim feminist and political activist, as well as an Ashoka 
Fellow, Hasina currently leads the Muslim Women’s Rights Network (a net- 
work of Muslim women’s organisations) initiated by Awaaz-e-Niswaan. In 
her interview, Hasina spoke at length about reinterpreting and codifying 
Muslim law according to an agenda that would suit Muslim women, inspired 
by LGBT activism. Additionally, she spoke of the positive role played by 
‘soft’ traditional Muslim institutions (such as live-in Madrasas, Sufi shrines, 
and orphanages) that contributed to poverty-alleviation amongst those 
undergoing unfair treatment. She considered the attack these institutions 
come under from secular/non-Muslim groups, under rationalist pretexts, as 
covertly anti-Muslim. 
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Codifying gender equality through the Quran is central for Hasina, since 
she opposes ‘othering’ discussions that associate constitutional equality 
between religious groups, with the uniform civil code. In the interview, she 
discussed how Islam and Muslims are wrongly accused of being regressive, 
while the same accusations are used as a convenient ploy to exploit Hindu 
women and to produce Hindu patriarchy as unmarked. She deliberated 
on various issues that falsely projected Hindus as exalted; projections that 
turned a blind eye to the prevalence of multiple marriages and concubinage 
amongst Hindus; and the absence of post-marital maintenance for women 
in Hindu religious law. She compared problems of women’s inheritance in 
Hindu marriages, and the difficulties encountered by them when fighting 
for the legal custody of their children with Muslim marriages that upheld 
Quranic rules of equal inheritance and maintenance for women. Hasina 
accused the popularly represented image of Muslims as regressive, to be 
communally inspired. Speaking about the prevalence of unregistered and 
arbitrary temple marriages amongst Hindus, she also described the wide- 
spread occurrence of domestic abuse, sexual violence, and purdah or veiling 
amongst Hindus that far exceeded the burka. 

Justifying the validity of choosing traditional Muslim institutions as 
resources in modern times-dargahs or Madrasas, Hasina spoke of reform- 
ist or anti-superstition movements as not constituting the only variety of 
postcolonial modernity; a reformist view, according to her, ignored that 
traditional institutional spaces such as dargahs sheltered and helped poor 
and destitute Muslims who were minorities in the Hindutva mainstream. As 
places of refuge for the helpless, dargahs fed the poor and provided them 
with a succour that government institutions should be responsible for. View- 
ing traditional institutions as not just religious, Hasina considered them 
community providers who subverted majoritarian politics and provided 
reprieve for ghettoes and slums, where the poor and disempowered, denied 
government support, lived in marginalised situations, outside the main- 
stream. Muslims were thus forced to protect themselves from discrimination 
and riots by seeking shelter in traditional institutions, such as dargahs, and 
by expressing their modern-religious belonging to Islam by participating in 
and organizing reading circles/libraries. One example of this was the Awaaz- 
e-Niswaan office in Mumbra that ran a library for Muslim girls and created 
a space for their self-expression. Recounting her individual experiences of 
crisis as an adolescent finishing school, Hasina recalled spending a few days 
in ritual introspection at the dargah of Mira Datar (Mumbai), described as 
marked by rituals and an inner transformation that allowed her to regain 
her old vigour. 

Discussing the role of caste amongst Muslims, Hasina recounted family 
adherence to the loharjaat (blacksmith caste). Her original surname being 
Kolekar, her family migrated to Mumbai from regions around Kolhapur. 
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Hasina described the stifling experiences of this caste-diaspora by recount- 
ing how jaat members gathered regularly in the locality, in front of their 
house, to pass binding judgments on caste members, deemed malefactors. 
While these binding judgements were based on customary and patriarchal 
values important for village traditions, these were disconnected from Islam. 
Hasina said that her career as a Muslim activist-feminist began by opposing 
traditional jaat rules and by escaping the claustrophobia of the oppressive 
framework; she later helped others to do the same. Her final liberation was 
heralded by changing her surname from Kolekar to Khan. She consciously 
exercised feminist agency to reject the oppressive remnants of Hindu caste 
practice amongst those Muslims, who had once occupied feudalistic caste- 
occupations in rural society. It was with feminist pride that Hasina claimed 
a modern Muslim woman’s identity that challenged Muslim patriarchy and 
Hindu dominance simultaneously. Hasina’s story quintessentially represents 
postcolonial Muslim feminism-an activism straddling Islam and secular 
feminism. Her activism is interstitial and like a palimpsest, characterised by 
various ideologies and identities overlapping one another, wherein her femi- 
nist agency shapes her everyday life as a Muslim woman. Even as Hasina 
advocates gender justice, she remains aware of the violation women face, 
within comparative patriarchies, and this becomes the basis for her public 
exhortations to cease the stereotyping of Islam and Muslims. 

Since Hasina’s views superficially contradict Hamid Dalwai, I will briefly 
explain why I paired them together in this section, and how I see their ideas 
as constituting a genealogy. Dalwai was the first Muslim modernist to artic- 
ulate Muslim feminist values in the Marathi vernacular. He denounced 
women’s historical subordination in village societies that were feudal and 
exploitative and viewed women as community-objects. Writing extensively 
about the violence faced by women in their village societies, during the Parti- 
tion, he imagined the modern Muslim feminist as educated, empowered, 
and free from her feudal bondage, as an intellectual contributor to both 
modern Muslim society and India. Dalwai denounced Hindutva-wadis 
in equal measure to regressive Muslim conservatism, as do Muslim femi- 
nists, demonstrating against both Hindu nationalists and Muslim reform- 
ists, who seek to define women’s position in Muslim and Indian society 
from a masculine perspective. It was not until the next generation of Mus- 
lim feminist stalwarts such as Hasina Khan that Dalwai’s imagination of 
empowered Muslim feminists could come true. There are important conti- 
nuities between Dalwai and postcolonial Muslim feminism that produces 
them as parts of an overlapping palimpsest — the representatives of a gene- 
alogy for Muslim feminism in Maharashtra. However, Hasina considered 
Dalwai’s opinions idealistic; he belonged to an earlier generation and she 
considered his opinions, emerging from the historical moment of Indian 
independence and Partition too optimistic and unrealistic, as he called 
for the acceptance of Muslim modernists in Hindu-majority in India. 
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Hasina lives and works in the same city two generations after Dalwai, 
where his dream of Hindu-Muslim modernity and unity with feminist ideals 
is now embittered and lies shattered, and where postcolonial religious iden- 
tity becomes Hasina’s only instrument of interstitial liberation and solidarity 
against a far larger, abstract, and diffused religious patriarchy. 

Hamid Dalwai (1932-1977) was born into a rural Konkani Muslim fam- 
ily (a village near Chiplun, Ratnagiri). His modernist and feminist views 
were strong and coloured by the formation of Pakistan and the violence of 
Partition. For Dalwai, whose opinions are summarised by Guha in 2011, 
traditionalist Muslim patriarchy is an obstacle to Muslim modernity. In 
Indhan (Fuel), his Marathi novel, translated by Chitre in 2002, Dalwai depicts 
the suffering of women in Muslim traditionalism and patriarchy in static, 
caste-based, and rural Konkani life.'* He describes them as helpless and pas- 
sive victims of patriarchal-religious violence, exploited by both Hindu and 
Muslim men, and eventually massacred in the Partition riots of the Bombay 
presidency. Dalwai remains one of the most influential Muslim modernists 
of Maharashtra, and his ideas gave rise to an entire generation of Muslim 
activism and the establishment of the Muslim Satyashodhak Mandal (Mus- 
lim Truth-Seeking Society) in 1970. Dalwai’s ideas on nation, modernity, and 
religion, and the role played by modern Islam in postcolonial Maharashtra, 
are the first vernacular contributions to the political positionality of Muslims 
and Muslim women in socio-linguistic movements such as the Sanyukta Maha- 
rashtra Andolan (in the 1960s to unite Maharashtra as a cultural, linguis- 
tic, and political area). Dalwai denounces Muslim patriarchal Islamism as a 
violent missionary approach that converts non-Muslims, and that is based 
on a false nostalgia for lost Mughal grandeur that imagines independent 
Islamic states — to exist within the framework of the modernnation-state: a 
disconnected state within a state. Dalwai criticises the Deobandi rejection of 
English education and modernity as a symptom of Muslim insularity, back- 
wardness, and victimhood, even as he praises Sir Syed Ahmed Khan as one 
of the few Muslim visionaries of his time, as an activist and scholar capable 
of embracing education and modernity. However, even while viewing Jinnah 
as an extension of Sir Syed Ahmed’s modernity, Dalwai expresses disappoint- 
ment with Pakistan, since he feels that many Muslims missed the opportunity 
of modernizing their villages and rural traditions in India that were now left 
for Hindus, who had no interest in developing Muslim society. 

There are similarities between Hasina and Dalwai, since their views con- 
stitute an internally superimposed genealogy. Both Hasina and Dalwai iden- 
tify rural Muslim practices imbued by the nostalgia for a premodern state as 
patriarchal and imbued with rural customary practices of caste-exploitation, 
communal insularity, and the claustrophobic gender oppression of clan and 
occupational jaat groups that Hasina broke away from. There are differences 
between them too, since Hasina’s efforts are mainly concentrated on empow- 
ering Muslim women, rather than in an interest in modern Hindu-Muslim 
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parity. Dalwai’s dream of a modern parity lost its failing battle, after Mus- 
lims became an Indian minority subject to the Partition. However, Hasina 
does fulfil Dalwai’s dream of a Muslim feminist, who makes strong political 
choices against regressive rural and feudal traditions and religious patriarchies. 


The case study of Zoya!’ 


This section demonstrates systemic violence and its resistance in Muslim 
women’s lives in Maharashtra even for undeclared feminists, such as Zoya.'® 
Zoya held an Urdu-medium Master’s degree in Chemistry from a Muslim 
college for girls in Pune and, although she looked traditional and wore a 
burka, I soon discovered that she had a bike and rode it at enormous speed. 
Her mother Fauziya, was a single mother, and she was a residential school- 
teacher in Panchgani. She therefore seldom found the time to visit Pune. 
Zoya, her elder brother Salman, and sister-in-law Heena lived with their 
93-year-old grandfather in a small Muslim ghetto in Pune. I met Zoya in 
Pune, while researching Sufi dargahs in coastal Maharashtra (Konkan). My 
department in Germany thought that it might be promising for me to learn 
Urdu, since I was conducting research on Islam and Sufism. And this would 
probably have proved beneficial, too, had I not been interested in Konkani 
Sufi shrines and vernacular expressions of Marathi Islam, differentiated 
from North Indian Islam, Urdu-Persian linguistic traditions, and Sultanate- 
Mughal history. Konkani Muslims enjoy a different historical trajectory of 
having arrived in Western Maharashtra via the sea-route as traders from the 
Arabian Peninsula in the tenth century CE. Having adapted better to the 
Marathi vernacular, Konkani Muslims feel disconnected from North Indian 
Islam, its Urdu-Persian heritage, and its participation in the two-nation the- 
ory, and Muslim identity based on this.!” Konkani dargahs, and the Islamic 
law-school they follow, are also different from North Indian Muslims, since 
they adhere to an origin associated with Arabia and not to Iran, Afghanistan, 
or Turkey.!® They have been utilised by the Shiv-Sena in modern Maha- 
rashtra as loyal-to-India and ‘good’ Muslims, compared to North Indian 
Muslim migrants to Mumbai, who are viewed as Urdu-speaking infiltrators, 
associated with two-nation politics.!? Konkani Muslims marginalise Urdu- 
speaking North Indian migrants such as Zoya, since they do not share a 
historical background in Maharashtra.”° This discrimination adds a second 
layer of oppression to the North Indian, migrant, and female Muslim iden- 
tity, since the latter is considered rootless in Maharashtra and increasingly 
identified with impoverished areas and ghettoes that have little access to 
government services, and are vulnerable to rioting. North Indian migrant 
Muslims are often demonised as violent convertors, jihadists, and conquer- 
ors and it is not uncommon to encounter Hindu nationalist labels such as 
‘mini-Pakistan’ for Muslim ghettoes in Maharashtra.” 
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Zoya was a North Indian Muslim, whose family was predictably consid- 
ered a minority amongst Konkani and Marathi Muslims, and she lived in 
a ghetto, identified as an Urdu-speaking, North Indian migrant area. The 
family had settled in Pune after her grandfather’s last posting in the British 
army at the Pune cantonment, and he was proud of his much-mended uni- 
form that he had last worn to work 70 years ago and continued to wear 
on all formal occasions.” The family originally hailed from Bareilly, but 
Zoya and Fauziya had adopted many Marathi ways such as speaking in 
Marahi and Dakkhani and wearing saris. Zoya initially taught me the Urdu 
alphabet and later we began visiting dargahs together for my fieldwork. She 
was understandably not too enthusiastic about my project on Konkanis, 
though she strongly believed that Sufis were holy men from the past, who 
had intercession powers in the present. She remained ambivalent with the 
attention we attracted from the Marathi Muslims and Hindus, who gathered 
around us at every shrine when we visited, since she was repeatedly asked 
questions about her Marathi belonging. 

Zoya found the Konkani aspect of Sufi shrines difficult, especially its ver- 
nacular expressions that were far removed from the North Indian Muslim 
aesthetic. She would pour over some of the Marathi hagiographies we col- 
lected, a pile of Urdu dictionaries next to her, our Urdu-alphabet textbooks 
forgotten. She was unable to read the Konkani written in Nastaliq script 
and this flummoxed her. This was a challenging time for Zoya and me. 
Zoya began comparing smaller Konkani dargahs, which were often housed 
in little huts, with what she called ‘real’ Sufi shrines at Ajmer or Nizamuddin 
Auliya. She also took me visiting to larger shrines and looked on in triumph, 
as I wondered at their grandeur. She suggested good places for photographs 
and dispensed small lectures on Sufi shrines. She looked on in suspicion as 
Konkani Mujawars (shrine-ritualists at dargahs) chatted with me in Marathi, 
using common cultural idioms that ignored the more familiar Muslim behav- 
ioural rules of tehzeeb and gender markers that comforted her. 

These were important cultural markers of difference for Zoya’s margin- 
alised identity, as she sought dignity as a North Indian Muslim woman in 
Maharashtra. Urdu and the burka were symbols of Zoya’s difference, and 
she felt isolated when these symbols were not shared by Konkani Muslims. 
The latter spoke neither Urdu, nor wore the burka, and were not allied 
with North Indian roots or North Indian Muslim surnames. I continued 
learning Urdu with Zoya, however, and she would tease me endlessly about 
being Hindu and Marathi. She teased me about my boring food, made from 
pumpkin, and suggested that eating ‘cow’ would change my life. On other 
days, when we went for fieldwork, she would set me small reading tests by 
pointing to Urdu signposts. Her greatest pleasure lay in dressing me in one 
of Fauziya’s burkas and telling people that my name was Ameena chachi 
(aunty), who was 50 years old and lived in Muscat. I too grew accustomed 
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to the comfort and anonymity of Fauziya’s burka, as no one looked at us any 
longer in Zoya’s neighbourhood. Zoya blamed the systemic violence and 
exclusion faced by North Indian Muslim women like her on the politically 
integrated Konkani Muslims, who had endeared themselves to Marathi 
Hindus, rather than integrate with ‘real’ North Indian Muslims. According 
to Zoya, only ‘real’ North Indian Muslim women defied Hindutva stereo- 
types and epitomised Muslim emancipation and education, though this went 
unrecognised because of the Konkani Muslim betrayal. The North Indian 
Muslim burka and Urdu symbolised ‘otherness’ to both Hindus and Mus- 
lims in Maharashtra. This exclusion in Maharashtra also affected Zoya’s 
wedding plans. 

Zoya was already 27, and her family story was tragic. A pregnant Fauziya 
had been abandoned with a one-year-old son by her husband at 17, and, 
having nowhere to turn but to her retired father, who had worked in the 
British army, she returned to Pune and picked up her old life. Soon she 
finished her teacher’s-training course successfully and secured a transfer- 
able government job as an Urdu-medium schoolteacher for science. But this 
meant that she was frequently transferred across Maharashtra to different 
government schools. She brought up her children with her father, which she 
found very difficult, since they were poor. She had worked in different 
government schools for 15 years by the time I came to know Zoya, and the 
family had purchased a small and modern apartment outside the ghetto, in 
a Muslim housing society, where Salman and Heena lived. Once Zoya was 
married, Fauziya’s responsibilities would lessen. 

Fauziya had discouraged Zoya from learning English and from adopting 
a fashionable lifestyle, like local girls. Instead, the emphasis had been on 
education; even the bike had come after much insistence. Fauziya had been 
afraid that Zoya would be judged as the daughter of a single mother; people 
would accuse her of immorality, if she were too fashionable. But now, all 
the ‘good’ boys had passed Zoya by, and, for Fauziya, this quintessentially 
demonstrated Muslim patriarchal bias against single women and their chil- 
dren; she took Zoya’s experiences of rejection very personally. But she was 
also afraid of conservative and reformist Muslim families, who could domi- 
nate Zoya’s personal choices and intimate decisions, even if they tolerated 
Zoya’s simplicity. They could be covert Islamists, who would not allow her 
to exercise physical mobility and freedom or undertake further education; 
she was afraid they would curtail Zoya’s freedom to wear ‘Indian’ clothes - 
saris, colourful clothes, or jewelry. Zoya herself was unsympathetic to the 
reformist cause, labelling Tablighis and Jamaatis ‘chaubees number’ (num- 
ber 24), an epithet that she could not explain but one I suspected was a 
transformed version of ‘charsobees’ (article 420, for trickster or fraudster 
in the Indian Penal Code). We laughed as she pointed out examples of 
‘chaubees number’ to me, to characterise men she did not want to associate 
with. Men with long and unkempt henna-dyed beards and no moustaches, 
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men with mascara, men with calloused foreheads, who stuffed snuff into 
hairy noses, men with stained and bad tobacco-teeth; men with short trou- 
sers, men with checked and tasseled scarves draped over their shoulders: all 
these men fell into Zoya’s chaubees. 

But Fauziya remained worried. If they searched for a boy in the Gulf, 
Zoya’s family would not have the money to compete with their ways. Nei- 
ther could Zoya have an independent career. Urdu had no future, unless 
Zoya was sent to Pakistan. And Fauziya was against Zoya losing her Indian 
belonging and becoming trapped in an unknown country. She had heard 
many frightening stories about such alliances. While Urdu for Muslim girls 
sometimes made them attractive wives, Muslims themselves had become so 
poor that a girl with only Urdu skills became a burden, unless the family 
lived abroad and was rich. But then, if he was a foreigner, one could never 
check on his honesty. What if he already had a wife or two, and children? 
How would Zoya return home if she got into trouble abroad, as Fauziya 
had once fallen into a trap and returned to her father? Fauziya concocted 
horror stories. Heena, the new daughter-in-law, had brought Zoya a pro- 
posal, but Fauziya did not want to unbalance her relationship with her new 
daughter-in-law by taking a favour, and making her own daughter look piti- 
able and small in front of a daughter-in-law. 

Worse still, there had been an improper proposal. The family was good, 
but the boy had shown an improper amount of personal interest in Zoya 
and sought to meet her personally. This had raised Fauziya’s hackles as she 
viewed his improper advances as a mark his forwardness and as a personal 
insult, aimed at her for being a single mother. Perhaps he considered Fauz- 
iya and her daughter Zoya immoral? Although a cousin had checked the 
boy’s credentials and confirmed that his background was sound, Fauziya 
rejected him and pronounced him as untrustworthy as her own husband 
had been. But it looked as though the boy had kindled Zoya’s interest and 
this irritated Fauziya even more. Zoya made a face at me behind Fauziya’s 
back, when Fauziya repeatedly told me that she would never go back on 
her decision to reject his proposal: main thooka hua nahi chaatati (I don’t 
lick spittle)! Amidst all these contradictions, Zoya hardly found any space 
to express her own desires. She could not say whether she was willing to 
marry outside the city, region, or country. If she said yes, she was betray- 
ing Fauziya and abandoning her; if she said no, she was growing older and 
increasing Fauziya’s burdens by remaining unmarried. She felt both guilty 
and angry. She was forced to choose her mother’s version of their life jour- 
ney: a story of sacrifice and survival. At the same time, she wanted to be 
free of that story and get married, since she was sick of being stigmatised as 
old and unmarriageable within the local Muslim community. Her choice as 
a migrant woman assumed a far darker metaphorical meaning of fear, loss, 
and family separation than was normally experienced by a Muslim girl, who 
still enjoyed village, clan, and cultural networks that would support her 
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mother and her. Zoya and Fauziya were trapped between their identity as 
North Indian Muslims and their increasingly piquant ties with Maharash- 
tra as minorities and migrants that often challenged their safety and dig- 
nity. Fauziya’s interstitial social location of being a single and independent 
mother, abandoned by her husband, was so painful that she found all those 
who did not understand her journey, insulting; their ‘flashy’ forwardness 
erasing her personal struggle for dignity and stability. 


Conclusion 


Linking the intellectual genealogy and debates over Muslim feminism with 
Zoya and Fauziya’s stories suggests a trajectory of Muslim women operating 
within a larger framework. This framework straddles an awareness of wom- 
en’s rights, an awareness of local, plural religious systems, plural linguistic 
registers, and a global Muslim community that produces Muslim ‘belonging’ 
in several ways. The commonly experienced desire that Muslim women con- 
fronted, whether Zoya, Fauziya, or Hasina, was their co-informed struggle to 
find a safe niche, where they could find dignity as women, and freedom from 
oppression as Muslims. Their everyday endeavour, to survive oppression 
and poverty as Muslim women, was characterised by inhabiting an inter- 
stice defined by power within interpersonal relationships, within families 
and activist groups. As Muslims, they demanded their rights and entitle- 
ments as minorities in Maharashtra. As women, they demanded freedom 
from Muslim patriarchy, reformist groups, and from Hindu nationalists. 
As poorer migrants, they demanded their rights against Konkani Muslims 
in Maharashtra and richer Gulf Muslims. Finally, every Muslim woman, 
with multiple alliances across ideological, vernacular, familial, religious, and 
migrant/non-migrant affinities created her own interstitial space that coun- 
tered and resisted systemic violence. And it was this interstitial space that 
resembled a multilayered palimpsest of multiple histories, experiences, ide- 
ologies, and subjectivities. 

At last, I sum up my relationship with Muslim feminism and my inter- 
viewees. My relationship with Hasina, Zoya, and Fauziya resembled Prakash 
Jadhav’s Dadar Bridge that I mentioned at the beginning of this chapter, as 
a rather visual analogy of hybrid interstitiality described by Homi Bhabha. 
Researching Konkani Sufi-Islam in Maharashtra constituted a normative 
beginning for me. However, my research soon led me to bridge the Muslim 
politics of belonging in Maharashtra with patriarchal systems of violence 
and feminist resistance against it. The underside of this analogical bridge 
contained many aspects: learning Urdu, wearing the burka, and whiz- 
zing around with Zoya on the back of her bike, yelling salaam alekum at 
passersbys. I often felt like a Hindu interloper, intertwining myself as an 
onlooker to the hybrid mosaic of Zoya’s life: sometimes a woman, some- 
times a Muslim, sometimes a poor migrant, sometimes a decorous North 
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Indian, sometimes a modern resident of Pune, sometimes an Urdu speaker, 
sometimes Marathi, and sometimes a conflation of all this. It was a design 
that eluded me, because it was so deeply interstitial. It consisted of many 
overwritten, layered identities that couldn’t essentialise Zoya’s location to 
it, by fixing it to any one attribute: neither completely migrant, nor Marathi, 
neither feminist, but deeply critical of Hindu and Muslim patriarchy, neither 
completely poor, nor rich, and not an adherent of either Islamic reformism 
or Konkani Islam. Finally, as the days passed, and the time for my depar- 
ture to Germany drew close, Zoya expressed sadness. Besieged by an ever- 
increasing anxiety about marriage and her inability to find a husband and a 
‘real’ home, she felt that she was losing someone she could confide in, even 
if I hadn’t gained from learning Urdu. I expressed sadness about leaving my 
familiar home in India and confronting the reality of becoming a coloured 
migrant in Europe once again. Zoya presented me with an embroidered 
handkerchief as a parting gift, and I went with Zoya and Fauziya for the last 
time to a nearby dargah, where we tied ritual wish threads and embraced 
each other. 
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India’s third gender between discrimination 
and recognition 


Renate Syed 


In contrast to Western cultures, India has acknowledged from its beginnings 
until today a ‘third gender’, which in Sanskrit is called tritiya prakrti. There 
is already mention of third gender people, or keshavas, in texts of the Vedic 
period in the second millennium BCE — for example, in Atharvaveda 8.16 
(about 1000 BCE) and in Shatapathabrabmana (about 800 BCE). The latter 
Brahmana, which explains the Vedic ritual by means of mythology, philoso- 
phy, and etymology, defined the keshava as na va esha stri na puman yat 
keshava (‘neither woman nor man, (is) the long-haired one’) (5.1.2.14). More- 
over, Vedic and Sanskrit grammars recognised three grammatical genders, 
male (puns), female (stri), and neuter (napunsaka), and this linguistic triad 
was transferred to biology: people who were ‘neither woman nor man’, 
or na va esha stri na puman, were identified as the ‘neuter sex’ and called 
na-punsaka (‘not-man-ish’ or ‘neuter’).! The principal self-designation of 
today’s Hijras, or third gender people, as ‘not man, not woman’ (na mard 
na aurat/na purush na stri) in Urdu and Hindi is still the same. The Vedic 
term keshava means ‘the long-haired one’, kesha denoting the long hair of 
head; kesavas were described as anatomically male people who preferred 
female hairstyles, clothing, and accessories, and who danced and acted 
‘like women’ (stri-vat). Today’s Hijras, who also wear their hair long, have 
‘female’ hairstyles, female clothing, and jewelry, and who use an ‘effeminate’ 
body language, still keep these traditions.” 

Many ancient Indian texts — such as legal books, Dharmashastras, medi- 
cal treatises such as the Sambitas by the physicians Caraka and Sushruta, 
the Kama Sutra, which is the standard work on human erotic and sexual 
behaviour, and the epic Mahabharata — mentioned third gender people, using 
four designations in Sanskrit, keshava, napunsaka, kliba, and shandha, the 
last two being of later usage and unknown etymology. Third gender peo- 
ple called themselves ‘Hijras’ in the medieval period, which is a word of 
unknown descent. Considered a biological sex comparable to the male and 
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the female sex, third gender people were portrayed in medical discourses as 
being innocent of having caused their biological state. In contrast, they were 
seen in religious and mythological contexts such as the Mahabharata and the 
Puranas as suffering a predestined fate, as now being punished for the bad 
karma that they had acquired in their former life by violating the dharma, 
i.e., law, order, or duty. Legal texts such as the Manusmriti declared third 
gender people to be impure and ill-omened because of their infertility and 
their inability to create offspring, and excluded them from temples, rituals, 
rites, and inheritance. In ancient India as well as today, they are also feared 
because of their power both to bless and to place curses, as they are believed 
to have magical power given to them by their goddess Bahucara Mata in 
compensation for their disadvantages and suffering. They were and still are 
seen as potential transmitters of energies, both benevolent and malevolent, 
and making them angry might be dangerous; therefore, society has always 
treated them in a highly ambivalent way, pitying, shunning, and ridiculing 
them. Third gender people have suffered gender-based structural discrimi- 
nation as well as individual discrimination. 


Biological discrimination 


The medical treatises Carakasanhita, Sushrutasanhita, the Manusmriti,’ 
and other writings from the first centuries CE viewed the third gender as 
being acquired at the moment of conception; the term tritiya prakriti (‘third 
nature’) shows that their state was perceived as ‘natural’ and not acquired 
by circumstances or disease; therefore, it was considered as immutable as the 
three genders in language. According to ancient Indian medical theory, dif- 
ferent mixtures of male and female fluids or semen (the woman was believed 
to possess a semen-like fluid, too) constituted the biological sex; the domi- 
nance of the father’s semen in quantity and quality created masculinity in the 
form of a son, a child of male body and male soul, which together formed 
the male identity (puns-svabhava), svabhava literally meaning ‘self-being’. In 
contrast, dominance of the mother’s generative fluid in quantity and quality 
brought forth femininity in the shape of a daughter, which was a child of 
female body and female soul; the female possessed the female identity (stri- 
svabhava). An approximate or absolute equality in quantity and quality of 
father’s semen and mother’s seminal fluid produced a third gender child with 
equal components of masculinity and femininity, or a human being with a 
male body and a female soul, or a female body and a male soul.* The third 
gender child was therefore seen as different from the two other sexes, since 
in the third gender child neither masculinity nor femininity was dominant; 
rather, both were mixed together and created antagonistic effects. Today’s 
Hijras still declare themselves badan mard, rub aurat (‘male body, female 
soul’), and some, but not all, speak of inner tensions or an unstable iden- 
tity based on the irreconcilable antagonism between mind and body. Since 
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the third sex was defined in biological terms, third gender people were not 
treated as abnormal or pathological in ancient India, but they were neverthe- 
less not spared from rejection and exclusion. 


Psychological discrimination 


The ancient Indian patriarchal concept and gender hierarchy declared man’s 
domination over woman as a natural and God-given eternal law; man was 
believed to be superior in body, brain, psyche, abilities, and aspirations, 
man being the measure of all beings. The male svabhava (identity or inher- 
ent nature) was considered superior to the female svabhava, and man also 
dominated third gender people, since their svabhava was seen as flawed like 
the female svabhava. Third gender people were avoided as they were seen as 
psychologically ambiguous due to their ‘undecided’, unstable, and fluctuat- 
ing svabhava, in which masculinity and femininity were seen as mixed up in 
different quantities, creating mental disturbances or disorder. The contradic- 
tion between body and soul or mind was believed to be a source of constant 
tension, strain, and disruption, which had a negative and disturbing influ- 
ence on the third gender person’s psyche and environment. This assumed 
ambiguity and unstable identity made third gender people (like disabled or 
mentally handicapped people) unpredictable, unethical, and dangerous. But, 
discrimination against women seems to have been even harsher; from the 
male perspective, third gender people could be avoided, whereas women had 
to be lived with and therefore posed a constant danger to men. Females, seen 
as seductresses and at risk of being seduced by other men, therefore stood 
under the constant surveillance and control of their male kin: Manu, the law 
giver in Manusmriti 9.3, determined that a woman had to obey her father and 
her brothers when she was young, and her husband and her sons in later life. 
There was intercourse, social and sexual, between men and third gender 
people, as the Kama Sutra 2.9 and other texts prove, but these contacts were 
initiated by men voluntarily and took place sporadically and in safe places, 
hidden from public view. Third gender people were left alone as long as they 
did not create trouble in public; they lived amongst themselves in their own 
houses, bothered no one and did not want to be bothered. 


Social discrimination 


Considered ‘not woman, not man’, third gender people could live neither 
amongst women nor amongst men, and had to leave their families of origin, 
as the family (kula) was the space of the close-knit patriarchal two-sex gen- 
der order, defined by marriage and the duty of procreation, and third gender 
people did not fit into this dichotomy. Being neither son’ nor daughter, third 
gender children were considered a disturbing factor in the family, clan, and 
caste; the parental shock of discovering that a ‘son’ was a third gender child 
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often caused an emotional distance to the child. Having such a child, like 
having a daughter, was seen as a karmic punishment for their parents and 
therefore a source of shame and guilt. Ancient Indian culture, like patriarchy 
in general, favoured sons over daughters; ‘the son is heaven, the daughter 
a misery’, says the old Aitareyabrahmana,® so third gender children, when 
the ‘outing’ came, were a profound disappointment. Ancient Indian society 
was focused on marriage, fertility, and progeny; third gender people, who 
could not marry because of their precarious gender status and lack of con- 
tact with females, had no offspring and therefore could not continue kula, 
gotra, and vansha (family, clan, and tribe) or fulfil their obligations towards 
devas (gods), pitris (forefathers), and parents. They were therefore treated 
with ambivalence, fear, and rejection. According to Mahabharata 8.30.70, 
for example: ‘The dirt of humankind are the barbarians, the cheats are the 
dirt of the barbarians, the dirt of the cheats are the third gender people 
(shandhas)’. Third gender children had to leave behind family, name, caste, 
and their ascribed male gender and identity, and join the Hijra community, 
which lived in special houses. Their exclusion from the public domain, and 
their confinement to semi-public spaces, led to a certain invisibility, which 
prevails even today; Zia Jaffrey thus calls the Hijras in the title of her study 
‘The Invisibles’. 


Sexual discrimination 


Third gender people are mentioned as sex workers in the Kama Sutra 2.9. 
Here they are praised for offering special sexual services, especially aupar- 
ishtaka or oral sex, which women were not willing to perform, as the text 
says. According to the Kama Sutra, some third gender people dressed, acted, 
and performed like women, while others appeared in male clothing and dis- 
played male body language and behaviour; third gender people are spoken 
of as females, ‘she’ (Sanskrit sã), instead of ‘he’ (sah); today, Hijras speak of 
themselves using female grammatical forms. They were accused by society 
of having sex for reasons not of procreation but of recreation, sex with 
men and other Hijras, sex for fun, which was considered immoral. Because 
of their work as prostitutes serving male customers, third gender people 
were considered shameless and immoral and kept away from women and 
children. Even today, contact between women and Hijras is infrequent and 
accidental. 


Ethical discrimination 


According to ancient Indian theory, third gender people possess no morals 
or ethics and were likened to women, gamblers, and criminals; they were 
described as fickle, frivolous, audacious, obscene, and bold, and were believed 
to lie and to be unreliable, and were therefore not allowed to give witness 
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in court. Third gender people were accused of possessing no manly power 
or bravery, as many texts declare (for example, Mahasubhashitasamgraha 
9326 and Pancatantra 1.158). Klaibya, derived from kliba, means impo- 
tence, weakness, cowardice; so, in Bhagavadgita 2.3, Krishna instructs the 
warrior Arjuna to give up klaibya (‘unmanliness’), which was the behaviour 
of a coward, and to begin fighting. 


Ritual discrimination 


Manusmriti in 3.239 says: ‘A candala (a member of a special caste), a boar, 
a cock, a dog, a menstruating woman, and a third gender person, shandha, 
should not look at twice-born people’. The animals and people mentioned 
are considered ashuddha (‘unclean’) and ashubba (‘unpleasant’), so even 
their presence and looks were regarded as disturbing and contaminating.’ 
The ‘Impure’, which belongs neither to heaven nor to earth, is the kliba, 
says the old ritual text Pancavimshabrahmana in 8.1. In this metaphor, man 
is compared to heaven and mind, while woman represents earth and body, 
but the third gender person belongs to nowhere, is stuck in mid-air, so to 
speak. Nobody was allowed to accept alms or gifts from their hands or to 
share food with them, as they were declared to be ‘impure’ and contaminat- 
ing. They were excluded from sacrifices, rites, ceremonies, and the cult of 
ancestor worship; their participation in rituals was prohibited, as it was for 
members of so-called lower castes (see Katyayanashrautasutra 1.1.5). They 
could not participate in the culture of heritage and inheritance, were not 
mentioned in the genealogies and therefore forgotten (see Yajnavalkyasmriti 
1.223). Third gender people were excluded from the rites called samskaras, 
such as the upanayana (the ‘thread ceremony’) and vivaha (‘marriage’).° 
Without undergoing upanayana, third gender people were excluded from 
education and instruction, and from entering schools and universities. Con- 
sidered stupid, they had no guru or spiritual mentor and were denied the 
guru-shishya-sambandha (‘pupil-teacher-relationship’) imperative for every 
man who belonged to the three upper castes;? from the point of view of 
their environment, they remained uncultured and crude, were socially unac- 
ceptable, and compared to mlecchas (‘foreigners’ or ‘barbarians’). They 
could not contribute to society or mainstream culture and were left to create 
a parallel culture in their own environment that had its own special values 
and arts. 


Economic discrimination 


Third gender people were excluded from the money that circulated in the 
kula (family), gotra (clan), and jati (caste); they could not participate in 
the circle of reciprocity that regulated giving, receiving, and sharing. They 
were excluded from business, maintenance, allowances, and inheritance and 
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were forced into mendicancy since nobody employed them. ‘Thou shalt not 
take food, presents, money or even alms out of the hands of a third gender 
person’, declared Manusmriti 4.205, Vasishthadharmashastra 14.2 and 19, 
and Yajnavalkyasmriti 1.212. Neither educated nor skilled, and denied alms, 
third gender people often had to turn to the entertainment business or pros- 
titution to survive. They therefore created their own networks in life, sharing 
with and caring for each other. 


Metaphysical and spiritual discrimination 


The dominant conviction amongst religious authorities was that third gen- 
der people suffered as a result of their bad karma, because they had sinned 
and done wrong in their former lives. Lord Shiva explained to the Goddess 
Uma that mentally and physically handicapped people, as well as third gen- 
der people, were victims of their sins in a former existence and had now 
been given what they deserved (see Mahabharata 13.133 and 145). Karma 
in Hindu belief is the outcome or consequence of a former action based 
on the eternal cosmic laws of cause and effect (satkaryavada). Good deeds 
and intentions result in ‘good karma’, which is materialised as luck, beauty, 
wealth, and health, while bad deeds and intentions create ‘bad karma’, which 
causes pain, misery, and suffering. When Lord Shiva himself declares that 
discriminating against certain humans is metaphysically correct and the 
Goddess Uma agrees, who in the human world would then dare to disagree? 

According to common belief and the dominant opinion expressed in 
numerous Indian texts, third gender people cannot acquire jnana (knowl- 
edge) or moksha (liberation); Brahmins, Buddhists, and Jains denied them 
metaphysical aspirations and spiritual development.'° Third gender people 
were not allowed to become monks; if a Buddhist monk was discovered 
to be a shandha, he was banished immediately from the order as he was 
considered a threat to the chastity of his brethren (see Mahavagga 1.61). 
According to the Buddhist treatise Milindapanha, third gender people were 
incapable of understanding philosophy and metaphysics and of achieving 
enlightenment (4.1.6). Third gender people were prevented from entering 
temples, monasteries, and schools; like women, they were excluded from 
philosophical and religious discourses and made ‘silent’: whatever we learn 
about third gender people was written by male authors, mostly Brahmins; 
we have no statements by third gender people themselves. 


Everyday discrimination 


Considered neither men nor women, third gender people were not allowed 
to live amongst men or women, as they were seen as ‘different’ and ‘other’ 
by both genders; the patriarchal hierarchy of ancient Indian culture con- 
structed separate spheres, spaces, tasks, duties, privileges, rights, restrictions, 
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and destinies for men and women, and declared that moving from one to 
the other gender sphere was offensive; overstepping the strictly drawn bor- 
der between the genders was not allowed, as ‘trans-ing’ or shifting to another 
realm or gender meant violating the laws of nature, which were of divine 
origin in Indian thought. As third gender people had only limited access to 
the public sphere, events, and general public life, they were marginalised 
with regard to space, movement, and appearance, and, being subaltern, 
they were physically as well as ideologically excluded. Third gender people 
experienced a great deal of hostility, but, as far as we know, they were not 
subjected to organised violence or systematic persecution, as other minori- 
ties in Europe were. 


Foreign discrimination in the past 


Under the Muslim rulers of India, third gender people were accepted and 
often employed as servants in courts and harems; this was their ‘golden 
age’.!! Some played important roles in courtly life as servants and entertain- 
ers and acted as confidants to their masters or mistresses in the harems. The 
Indian Hijra Laxmi Narayan Tripathi said: 


During the days of kings and nawabs, . . . we were known as sub- 
gods, the updevatas. For kings and queens, we were the most trusted 
and loyal ones. We were employed as advisors, cooks, took care of 
the harems . . . Later, under the British, everything changed. We were 
removed from the mainstream and thrown to the corners. The whole 
community was devastated.'* 


The British Law in India discriminated against Hijras, wrongly labelling 
them ‘eunuchs’,! counting them amongst ‘criminal tribes’, calling them ‘a 
breach of public decency’, and persecuting them under, for example, ‘Act 
No. XXVII.. . for the Registration of Criminal Tribes, and Eunuchs Passed 
by the Governor General of India in Council, 1871’.'4 Their houses and 
property were confiscated, and their communities willfully dispersed. The 
British in India criminalised and demonised Hijras, depicting them as goons, 
thieves, and thugs, depriving them collectively of their rights and forcing 
them into poverty and prostitution.’ The discriminatory laws were repealed 
in 1952, after independence, but their stigmatisation, which is centuries old, 
still continues today. 


Foreign discrimination today 


As their codex of rules and regulations is handed down from one genera- 
tion to the next not through texts, but through an oral tradition taught in 
their houses, and as Hijras have until recently hardly ever spoken about 


175 


RENATE SYED 


themselves to outsiders,'® their culture remains shrouded in mystery and 
is open to speculation and misinterpretation, from both inside and outside 
Indian society. Hijras and Hijra culture are often sexualised, scandalised, 
and ridiculed in the Indian and Western media, with Hijras being depicted 
as freaks and presented as exotic ‘others’; they are mentioned in certain 
media only in the context of HIV and AIDS. In addition, Indian and Western 
academics and gender theorists define India’s third gender people according 
to their own theories and concepts, and describe them as ‘transgender’. But 
Hijras are not transgender.’” By creating a biologically defined third gender, 
Indian culture has constructed a ternary system of sex and gender that rec- 
ognises three cisgenders as well as trisexuality; this system contrasts with the 
Western binary model of two sexes and genders and bisexuality. Sex between 
men and Hijras (sex between women and Hijras seems inconceivable; there 
are no sources — ancient or modern — describing social or sexual intercourse 
between women and Hijras) is in Indian understanding therefore not homo- 
sexuality but heterosexuality, since it involves two genders. To call Hijras 
‘homosexuals’, ‘transvestites’, ‘male-to-female transsexual or transgender 
individuals’, or even ‘eunuchs’ is based on historical and cultural misun- 
derstandings and imposes modern Western concepts on traditional Asian 
culture. This sees Western history and concepts as absolute and ignores how 
Hijras define themselves. For example, the Wikipedia article on ‘Hijra (South 
Asia)’ gives a false definition, stating in its introductory sentence: ‘Hijra . . . 
is a transgender individual who was assigned male at birth’.!* To subsume 
Hijras under the Western and modern umbrella term ‘transgender’ is to 
deny them their cultural specificity and historical singularity, and even con- 
tradicts modern Indian legislation (see what follows). 

The traditional Western binary ‘two-sex’ model today accepts (at least) 
four gender options: two ‘bio’ or cisgenders (female and male) and two 
‘trans’ or transgenders (female-to-male and male-to-female). A ‘cisgender’ is 
a person who accepts the given gender, while a ‘transgender’ is a person who 
disagrees with the assigned gender and wishes to change or to ‘trans’. In con- 
trast, the traditional Indian ‘three-sex’ model accepts three gender options 
that are established at the moment of conception and does not allow any 
option to change. From the Indian point of view, which prevails even today 
amongst the majority of Hijras and non-Hijras, a man can never become a 
woman or Hijra, a woman can never become a man or Hijra, and a Hijra 
can never change into a man or a woman. There is therefore no ‘trans-ing’ 
at all. This svabhava of man, woman, and third gender is believed to be the 
inherent nature or core identity of a person, and is considered eternal and 
immutable: anatomy is destiny. The idea of sexual and gender immutability is 
clearly connected with Hindu religion defined by the idea of unalterability 
regarding caste. 

Today’s Hijras consider themselves neither man nor woman (na mard, 
na aurat) but as ‘third gender’ (tisri jins). According to their own theory of 
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being Hijra, they do not represent an intermediate state between man and 
woman or the state of being both, or being androgynous. Men and women 
in India and Pakistan generally see Hijras as different from themselves: they 
are not ‘us’ but ‘them’; these are the data provided by field observations and 
interviews with Hijras and non-Hijras in India and Pakistan.’ Hijras display 
what we might call ‘hijra-ing’ or ‘third gendering’, and not ‘transgendering’ 
or ‘male femaling’ (Richard Ekins), which are concepts that are based on 
the binary system of male and female. So, if Western academics and activ- 
ists define a Hijra according to the Western ‘two-sex’ model as transgender, 
transsexual, transvestite, homosexual, eunuch, and so on, this can be seen 
as a form of outlandish discrimination (‘we know better/best’) and may be 
interpreted as Eurocentrism, or even mental neocolonialism and cultural 
imperialism. Imposing foreign and modern definitions on Indian culture 
and declaring Hijras to be ‘transgender’ means denying them autonomy 
and self-determination, and silencing them again. ‘Hijra’ is a term in the 
languages of Northern India and has no equivalent in any other language, 
as there is simply no translation at hand. ‘Hijra’ is an autonym or endonym, 
while Western terms describing Hijras are xenonyms or exonyms that do 
not hit the target and miss the point. The false equivalent term ‘transgender’ 
cannot describe the ‘Hijra’, which is thereby lost in translation. Remember, 
there is no ‘trans-ing’ at all in India. Anyhow, the article on ‘Hijra (South 
Asia)’ in Wikipedia goes to the point by stating: ‘These identities have no 
exact match in the modern Western taxonomy of gender and sexual orienta- 
tion, and challenge Western ideas of sex and gender’. ‘Modern’ is the point 
here: the Indian terms are ancient, while the Western term ‘transgender’ is 
relatively recent.” Although Hijras are discriminated against, they are on 
the other hand also accepted as a fact of life and as an indispensable part of 
society, which seems an apparent contradiction but is possible in India: the 
third gender community is the necessary gathering place for third gender 
children unwanted by their families. Where else could they go? Who would 
look after them if not the community that provides shelter, care, culture, 
consolation, and identity? Hijras have created their own culture in a third 
space or a third world; as one Hijra said, ham tisri dunya men rahti hain 
(‘We are living in a third world’). They have succeeded in creating a paral- 
lel culture that has survived millennia. Marginalised but accepted, and in 
a certain way independent, they have grasped the opportunity and formed 
their own communities all over India, living together in separate houses 
in family-like structures with the traditional hierarchies and duties of the 
Indian multigenerational extended family, establishing an intergenerational 
contract, giving each other mutual support, and caring for their sick and 
elderly. They have invented their own lifestyle, formulated a code of con- 
duct, a codex of rules and specific laws dealing with their community and 
the society at large, created a strict value system of ‘dos’ and ‘don’ts’, and 
created specific constructions of body and sexuality.*! They have organised 
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themselves into khandans (‘families’) and gharanas (‘clans’), with a head or 
a leader called ‘master’ (guru) at the top of the hierarchy, who reigns over 
younger Hijras called cela (‘pupil’). These strictly hierarchical communi- 
ties open their gates to other downtrodden people, and accept intersexual 
people and homosexuals, their houses sheltering people who have rejected 
gender conformity or chosen gender liminality. They have always been tol- 
erant towards all religions, castes, and ethnic groups, and ignore the caste 
system;~* third gender people include all religions (mainly Hinduism and 
Islam) and all castes, with the ‘lower castes’ being strongly represented. ‘Our 
community has no caste or religion’, says the Indian Hijra Laxmi Narayan 
Tripathi.” Hijras have found a niche where they can survive in an environ- 
ment that largely ignores or is hostile to them, and they regulate their own 
affairs according to their own specific jurisdiction. They have even created 
their own religion, venerating ambivalent Mother Goddesses such as Bahu- 
cara Mata, who is believed to be benevolent but potentially dangerous and 
malevolent or even destructive if incensed (as indeed the Hijras themselves 
are believed to be, too). Bahucara Mata, who is worshiped by North Indian 
Hijras, is believed to transfer to her devotees her supernatural powers to 
put curses on people. Hijras are therefore considered by most people as 
potentially dangerous and able to inflict impotence and infertility, to bestow 
bad luck, and to cast an evil eye. As they are equally able to bestow grace, 
though, they are also considered — in certain religious ceremonies and social 
contexts — lucky and are therefore invited to dance at marriages or at the 


birth of a child. 


Third gender and law 


Despite structural and personal discrimination, Hijras should not generally 
be perceived as victims, since most are able to cope with life and difficul- 
ties; labelling them as helpless victims seems to be another subtle form of 
discrimination. Meeting Hijras means encountering energetic, clever, and 
headstrong people who are often of buoyant spirits; despite all the odds, 
they are self-confident and reject pity and patronising attitudes towards 
them. Hijra activists and interest groups have lobbied since the late twentieth 
century for official and legal recognition as the ‘third sex’ and ‘third gen- 
der’. This has led to the legalisation of the third gender in India, Pakistan 
and Bangladesh. India introduced a legal ‘third gender option’ next to ‘m’ 
for male and ‘P’ for female in 2009; this third gender option is ‘o’ for ‘other’, 
i.e., for people who consider themselves neither male nor female. Following 
British law, India’s constitution had recognised only two sexes for the first 
60 years of Independence; but, by granting a legal third identity to its Hijras, 
the country returned to its precolonial ‘three-gender’ tradition’. Hijras at last 
won back legally what they had never renounced, despite harsh discrimina- 
tion by the British: namely, their special third identity and culture. Soon after 
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recognising the ‘third gender’, several Indian states announced that they 
would establish development boards for their Hijra communities. Hijras 
will be listed for the first time as ‘third gender voters’ in future elections.”4 
The new third category did not work in the census of 2011, though, with 
Hijras being listed not separately but as ‘men’ due to the bureaucratic dif- 
ficulties of counting a population of over 1.217 billion people. The number 
of Hijras is therefore still unknown, but there are certainly several million 
in India. Justice KS Radhakrishnan declared in April 2014 that: ‘Hijras, . . . 
apart from binary gender, are to be treated as “third gender” for the purpose 
of safeguarding their rights under Part III of our Constitution and the laws 
made by the Parliament and State legislature’.*> And, in the same year, the 
Supreme Court of India defined the Hijras as OBC (‘other backward class’), 
granting them the benefits of affirmative action, privileges, and quotas, and 
promising inclusion and participation. The government has taken serious 
steps to see that third gender people are enrolled in schools and universities 
and can enter employment;** the government recommends reserving places for 
them in educational institutions and employment in government offices. In 
theory at least, Hijras are granted equal rights and obligations and have the 
right to vote and stand for election; and, in 2015, the Indian government 


provided ‘gender-transition’ services’.”’ 


Conclusion 


The ancient Indian tradition implemented and institutionalised discrimi- 
nation, which was accepted and practiced by society and led to personal 
discrimination in individual encounters, and prejudices and stereotypes 
against Hijras still exist. The majority of Hijras still live on the margins of 
society, and the very word ‘Hijra’ is often used in a derogatory way. The 
modern Indian constitution and law try hard to eliminate discrimination 
against minorities including Hijras, but laws and legal measures are not 
sufficient where traditions have survived for millennia; the ancient laws 
are deeply entrenched in Hindu society and it will therefore take time to 
sensitise society. Legislated equality and inclusion will not change public 
opinion easily; important is a paradigmatic turn, a change of mindset to 
ensure acceptance for the third gender, for its ancient culture and long his- 
tory. Only by interacting with Hijras on a personal level will people be able 
to dispel the myths, legends, and prejudices that they have about them; and 
only then will the Hijras become more visible. To help end their traditional 
invisibility, it is imperative to meet Hijras and to listen to them, as they can 
provide a counter-narrative to the Indian and foreign discourses on Hijras, 
discourses that often portray them in a negative manner, repeating as they 
do old myths and creating new ones. 

The last word should therefore be given to the Hijra Mona Ahmed. 
She told a foreign friend who had advised her to go to Singapore for sex 
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reassignment surgery: ‘You really do not understand. I am the third sex, not 
a man trying to be a woman. It is your society’s problem that you only rec- 
ognise two sexes’ Ahmed and Singh, 2001.78 
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17 
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Notes 


For sources and references on third gender people in Vedic and Sanskrit texts, see 
Syed (2003) and (2015). 

As an Indologist and cultural scientist, I have interviewed Hijras in India and 
Pakistan and have published a monograph and several articles on third gender 
culture in ancient and contemporary India; www.renate-syed.de. 

The Manusmriti is the earliest metrical scripture on Brahman law and was inter- 
preted as the divine code of conduct. 

The vast majority of third gender people were and are male in terms of their 
anatomy; ‘daughters’ claiming to be of the third gender were and are heard of 
infrequently; daughters were and are strictly controlled, educated to obey, and 
not given the freedom to choose or even discuss their gender. 

Most Hijras told me that they had been born with male sexual organs and 
therefore mistaken for boys by their families; in early childhood, at the age of 
four or five, they discovered that they were neither boys nor girls. They therefore 
tried to join the Hijra community as quickly as possible, since family peace was 
disturbed and tensions prevailed. On meeting Hijras, these children immediately 
felt that they belonged to them. 

Aitareyabrabmana 7.13; girls have to be endowed with a dowry and are there- 
fore high-cost children and a liability, while boys help the family to generate 
income and are traditionally caretakers of their parents in old age. 

Impurity and unpleasantness are closely interlinked and mutually dependent in 
Indian thinking; one causes the other, and both have to be avoided to prevent 
physical and mental contamination. Therefore, contact with impure beings such 
as dogs and cats, or with impure food, is prohibited; even looking at them might 
cause difficulties. 

The samskaras were compulsory rites of passage for boys and men of the upper 
three varnas, or castes, and they alone, as the texts inform us, transformed men 
into cultural and social people. 

Without a guru to instruct and advise him in his intellectual development and 
spiritual aspirations, man was believed to waste his life. 

Zwilling and Sweet. 

Saletore, p. 15. 

Simar Bhasin. 

The term ‘eunuch’ refers to boys or men who were usually captives or prison- 
ers of war that were forcibly castrated and forced into slavery or into work in 
courts and harems; eunuchs were known in ancient Greece, Rome, and the Otto- 
man Empire. Eunuchs can by no means be likened to Hijras. 

India Office Records. 

Preston, p. 378. 

A Revathi, Mona Ahmed and Laxminarayan were amongst the first Hijras to 
inform us in their autobiographies about their lives and their community. 

Syed (2016). Accessed on 10 August 2017; my emphasis. 

Syed (2015). 

‘Psychiatrist John F Oliven of Columbia University coined the term transgender 
in his 1965 reference work Sexual Hygiene and Pathology...’ Wikipedia, ‘Trans- 
gender’, accessed on 10 August 2017. 
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21 Syed (2013). 

22 By leaving their families and giving up their names, they also lose the advan- 
tages or disadvantages of the caste into which they were born; the Hijra-house is 
somehow a caste-free space in which the individual’s caste of origin is irrelevant. 
The community as a whole is located at the bottom of the Indian social system, 
however. 

24 Bibhas Bhattacharyya. 

25 Geetha Pandey. 

26 Dhananjay Mahapatra. 

27 This legalised neovagina creation, penectomy, orchedectomy, clitoroplasty, breast 
augmentation, and other surgical treatments that had previously been illegal. 

28 Mona Ahmed, p. 15. 
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10 
THE NIRBHAYA MURDER CASE 


Women as the oddity in public transport 


Susmita Dasgupta 


Incidents and episodes leading to the murder of Nirbhaya 


On the evening of December 16, 2012, a young girl who we will call as Nirb- 
haya was brutally raped and killed by six men in a public transport while her 
male friend and she were returning from a film show in a busy and affluent 
south Delhi theatre. The events leading to the case were as follows. Nirbhaya 
and her friend had to travel to their residence back into an outlying area of 
Delhi, a distance of nearly over 25 km after the film was over in the evening. 
No autorickshaw agreed to go because the theatre is near to a metro station 
and it is more lucrative for the three wheelers to ply as shuttles between 
the metro stations and locations of up to a kilometer radius. Long distance 
rides in three wheelers have nearly become a thing of the past ever since the 
metro rail has created a lucrative market for point-to-point travel over short 
distances. However, the auto rickshaw dropped the two in Munirka, a busy 
bus stop on the Outer Ring Road, adjacent to Delhi’s Jawaharlal Nehru 
University, Indian Institute of Technology, and National Institute of Health 
and Family Welfare and right at the bottom of an office complex known 
as the Capital Court. There is a busy market as well as swathes of DDA 
housing complexes. These show that by no means the area is deserted. The 
time they board the bus is about 8.30 pm, an hour which is common for a 
young person as Nirbhaya to return home from work. The bus they board 
is known as a ‘chartered bus’, which are privately owned buses but which 
ply on the routes of normal public transport. Charges are higher and by rule 
all passengers must only be seated and there should be no overcrowding 
in the bus. Chartered buses are fairly common in Delhi and especially on 
the Outer Ring Road for passengers who traverse long distances in Delhi 
between work and home and especially common for people who live in 
west Delhi, the place to which Nirbhaya was headed home. The purpose of 
the above details is to state that by no means was the girl doing anything 
outside her very normal routine that may have created this danger for her. 
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Of course, there was one important deviation from the ‘normal’, which is 
that the evening was a Sunday of deep winter in Delhi when people prefer 
to spend time indoors. 

Nirbhaya was training to be a physiotherapist in a government institu- 
tion. Her father worked as a janitor in the airport while her mother is 
mainly a housewife. She is the oldest of three children of her parents and 
her two younger siblings are brothers. In a North Indian family, despite 
being a girl, Nirbhaya was the most educated and because of her natural 
command over English and her training as a paramedical staff, her family 
looked upon her not only to be the principal wage earner but also to raise 
the status of the family from a lower middle class to the ‘middle middle’ 
class.! For purposes of upward mobility, she was the lever for her family 
as her parents sold off ancestral land to invest in her education. In India, 
especially the north of India amongst the Hindi speaking people, raising 
girls to lead the family into upward social mobility is rare and the numerous 
campaigns against female feticide invoke families to educate and nurture 
girls. Nirbhaya’s family was one such family, a family that respected, loved, 
and looked upon and looked forward to the girl child. In a social sense, 
Nirbhaya was very ‘correct’ as well. 

When she boarded the bus, she was not alone; she was chaperoned by a 
male friend. This friend was not her boyfriend; he eventually might have 
graduated into being one had she lived on but at the time of her death, he 
was a friend who escorted her to watch a film, Life of Pi, which she alone 
would have understood because she followed English while none amongst 
her family members did so. The film was educational and based on a classic 
novel by Yann Martel, and not one of those pulse-racing and nerve-wracking 
excitable erotica. The mood of the duo as they boarded the bus must have 
therefore been somber and thoughtful, by no means agitated with the exu- 
berance of cinema. 

The fateful evening was also cold and she was dressed in jackets and 
trousers, shoes and muffler — in other words, fully covered and nothing to 
excite the hormones of the males. As soon as they boarded the bus they 
offered to pay the fare to the conductor; they did not even wish to engage 
in any banter or quarrel and when they learnt that the bus would not ply 
on the usual road, they wanted to get off the vehicle but did not claim the 
fare back. 

The details of the case shows that there was nothing unusual or extraor- 
dinary in the being or the behaviour or even the circumstances to have pro- 
voked the mad rush of testosterone amongst the men if not the mere sight 
of a woman and the mere fact of her being in a public space; a public trans- 
port in this case is enough to unleash violence upon her. There was nothing 
‘wrong’ for which Nirbhaya could be ‘blamed’ as this being ‘all her fault’. 
This, in short, is the focus of the present chapter. 
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Violence on women in the public space 


Male violence on women have been widely acknowledged and laws per- 
taining to marital rape, domestic violence, and sexual violence by partners, 
almost always male, have entered into the realm of laws both deterring as 
well as punishing such offences. Male violence on women in public space 
is also widely recognised as an impediment to women in their pursuit of 
life as usual as well as in achieving excellence. The UN Women Flagship 
Programme, Safe Cities and Safe Public Spaces, declare as its issue the 
following, 


Women and girls fear and experience various types of sexual vio- 
lence in public spaces, from unwanted sexual remarks and touching 
to rape and femicide. It is a universal issue. It happens on streets, in 
and around public transportation, schools and workplaces, water 
distribution sites, public toilets, and parks in urban, rural, and conflict/ 
post-conflict settings. 

This reality reduces women’s and girls’ freedom of movement and 
their ability to study and work, access essential services, participate 
in public life, and enjoy recreation opportunities. This impacts nega- 
tively their health and well-being.* 


The study quotes adjunct studies done by the partners of the programme and 
these prove the veracity of the claim that women are usually unsafe in public 
spaces from men. The facts are as follows. 


In London, a 2012 study reveals that 43% of young women expe- 
rienced some form of street harassment in 2011. 
(Ending Violence Against Women Coalition 2012) 


In Port Moresby, a scoping study reveals that over 90% of women 
and girls have experienced some form of sexual violence when 
accessing public transportation. 

(UN Women 2014) 


In Kigali, baseline study shows that 55% of women reported that 
they were concerned about going to educational institutions after 
dark. 

(UN Women 2013) 


The Scholars Strategy Network in New York, in a pamphlet issued after the 
Nirbhaya case, says that the violence against women in public spaces, within 
relationships, and in families are part of the general tendency of the male to 
be violent towards women.’ 
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While there are theories around violence of men against women within the 
area of dating and sexual relationships, whether marriage or live-in partner- 
ships, theories of violence against women in the public space needs to be 
exclusively established precisely because the woman victimised in the public 
space is unknown and unrelated to her offenders and the violence is largely 
unplanned and spontaneous. The public space is faceless when men and 
women are shorn of their social roles. Since social roles limit the sexual access 
to each other, the anonymity of the public space encourages sexual offences. 


The thesis presented 


This chapter has two aspects — one theories and explanations concerning 
the species nature evident through a host of theories on evolution and the 
other the idea of the public space and its gendering, which leads to violence 
against women as men tend to reclaim their share of resources. The pres- 
ent chapter argues that male violence against women in the public space, 
in which all social and hence reproductive relations cease to be relevant, 
emanates from the construction of individuality, and somehow the notion 
of the modern individual contains lots of male assertiveness as a cultural 
construct. Modern technology individuates, depersonalizes and dehuman- 
izes. In the public sphere too needs are desexualized and while men do well 
as gender neutral beings, women who are looked upon as sexual entities 
seem like anomalies. Women are expectedly objectified as everywhere else in 
the society and become intruders in an all-male monastic space. The attack 
on women in terms of attacks on their reproductive organs, which include 
lewd remarks, obscene catcalls, and rape and murder is a way to destroy the 
reproductive aspects of the public space; this consideration of reproduction 
as an anomaly of production is an outcome of modern-day capitalism with 
serious implications for the ‘bodies’ of human beings. 

Noam Shpancer, a psychotherapist, writes in his blog that men unleash 
violence on women because they can.* Biologically men are stronger than 
women and the woman, even if she were equally as hostile as men were 
towards her, would not be able to effect the same level of violence because 
she is simply not physically capable. This brings us to the thesis that biology 
is destiny for women. 

Barbara B Smuts has done extensive work on the evolutionary perspec- 
tive on male aggression against women and published in 1992.° She has 
surveyed a wide range of theories on the evolution of species — both non- 
human primates as well as human societies — from which she concludes that 
male aggression against women is not about a species nature but is about 
the survival of species in the natural environment through reproduction. 
While this is a universal template of male and female relationships, there are 
intercultural variations around the degree of male aggression on women; the 
variations imply that male aggression is not genetic but social. 
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Smuts, in her chapter, develops some rules of male aggression. She says 
that the male of the species of primates, of which the hominids and the 
humans are very much a part, must himself be free of greater violence upon 
him by other competing males for access to female reproduction. In societies 
with a strong male head and with strong reproductive urges in which chil- 
dren are heavily invested as future security of the group, control of female 
sexuality is very high. These societies are competitive and hence have invest- 
ments in children as ones who could pull up statuses of their natal families. 
Such societies may quickly turn into honour societies in which women need 
to be disciplined and controlled closely. In societies with hierarchy amongst 
the males, male aggression may be demonstrative and control on female 
sexuality high because the males of lesser status need to be warded off and 
kept off limits. In such societies, women are likely to be objectified and 
male preferences to dominate, leading to in many cases female infanticide 
or feticide. 


The public sphere 


The constitution of the public sphere in the modern age of late capitalism 
in which ‘history ends’,° leaving behind a consensus around neoliberal and 
global capital led by private owners, is itself a transformative episode for 
human societies.’ Jurgen Habermas’s idea of the public space as something 
in between the State and the private sphere, the latter being that of the 
economy changes under capitalism when the economy comes to constitute 
the public space, the space in between a democratic politics that promises 
equality amongst humans in terms of their ‘bodies’ and ‘souls’ despite the 
fact that the capitalist project forces down deep levels of income and wealth 
inequalities in the society. In simplistic terms, the public sphere is a space 
for impersonal interactions, interactions between individuals as individuals, 
unhindered by social relations. It is difficult to imagine that a public sphere 
may exist without a strong State. A State imposes its structures on human 
bodies uniformly while the social relations define and specify individuals 
in their particular locations with each other; the public sphere is the inter- 
mediate ground between the particulars of the societal structures and the 
universality of the State. It emerges as a space for negotiations between the 
particular and the universal states of being of individuals. The public sphere 
is therefore not a reproductive sphere. For the purposes of the present chap- 
ter, it is asexual. 

In the above arrangement it is evident that the Habermasian public sphere 
has undergone two important tectonic shifts; one part of the work of the 
family, which is economic production, has become unhinged from the pri- 
vate sphere and lodged into the public space because it looks to labour only 
as able to produce profits for the company and does not care about how s/ 
he would procreate. The other shift is that much of what labour would draw 
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from the family in terms of skills and learnt knowledge now must come in 
the form of knowledge through the State. The State enters the private sphere 
in the form of education and health, housing and infrastructure, food distri- 
bution and money circulation. What then is the public sphere? It is a sphere 
of work, capitalist work. Since in capitalism. and especially late capitalism, 
income can only be generated out of the public sphere of capitalist produc- 
tion, labour competes with one another for employment and salaries. The 
modern-day public sphere is thus a sphere of competition for a greater share 
of moneys distributed as salaries and wages. The competition and bondings 
thus would happen around employment and wages than over reproductive 
powers of females; the survival of the modern humans would therefore be 
more intense around incomes than around children. 


Gendering of the public sphere 


The world of the capitalist economy in which productive forces from the 
family are taken out and depersonalised into factories not only places 
the location of production in the public sphere but also, by disconnecting 
the body from its productive activities and deploying the same as a cog ina 
system of lifeless machines, disregards the human biology. Humans become 
gender neutral and hence male; male being really universal, female is the 
gender for modern societies. The woman, objectified in terms of her repro- 
ductive biology, is therefore irrelevant to the public sphere and in case she 
wants to also participate as impersonally and universally, she is seen to be 
losing her gender, her identity and hence emerging, in the terms of Barbara 
Smuts, as a ‘strange’ woman invoking anger in males and a desire to suppress 
her makes the males quickly bond with one another in attacking her. 

The above may be used to explain harassment of women in the workspace, 
in educational institutions, attempts at dislodging women as unnecessary 
crowding in spaces of competition. Women are considered as being extrane- 
ous to the game of competition which should ideally be only amongst males; 
as the spaces get more and more constricted, discourses of discrimination 
emerge and communal politics, politics of affirmative action, majoritarian- 
ism, and anti-women sentiments emerge to keep possible competitors off 
the ground. These sentiments also lead to social stereotyping around gender 
and by the same principle to religious and ethnic minorities and marginalised 
social groups. The rise of male-to-female ratio in China and India, the feti- 
cide and infanticide of the females in the previously mentioned countries, 
and especially in India, which has taken on alarming proportions, are part 
of the same syndrome of getting women out of competition and also leads 
to violence against them in impersonal public spaces by unrelated strang- 
ers. Violence in public spaces by strangers may show the extent of stereo- 
typing for targeting of women, a sociological phenomenon in majoritarian 
societies. 
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The reproductive economy in capitalism 
and late capitalism 


Mahmood Mamdani’s? works on the population explosion in India, which 
are generalised from his fieldwork in Punjab, show that initially, as people 
lose access to their traditional occupations, they try to compensate their 
loss of earnings with wage employment in factories. The more number of 
children they produce means the greater pool of family incomes. However, 
as we move towards late capitalism, with global private finance and free 
trade, it becomes apparent that there is less scope for human labour as the 
labour-to-capital ratios decline very fast with technology intensification and 
the consequent deepening of capital. Salaries are high for the employed but 
employment on the whole declines and the few jobs that are available need 
very high investments from the family resources, namely education and skills. 
As the income earning opportunities for a child decreases and can only be 
earned through very high investments on education population, inequalities 
increase in the society. On the one hand, there is a disincentive for reproduc- 
tion which reflects in single child homes, double income and no children 
families, single persons, and even non-reproductive couples from the LGBT 
community; on the other hand, the increase in the resultant income inequali- 
ties are often located in the inherited inequalities. Families now want to 
increase the wealth-to-child ratio and accumulate more wealth for fewer 
children. All of the above tendencies are anti-reproduction; humans want 
to control their reproductive abilities and to restrict the number of children 
produced. 


Sex is risky, produce less children 


Human societies have known to have ‘adjusted’ reproductive abilities to 
their overall productive abilities just as any other living species do. Ani- 
mals produce less when they start losing habitat, human populations have 
often varied with difficulties in obtaining food and other resources needed 
to maintain a steady state of consumption. Human fertilities have increased 
if more children are seen to be economically beneficial. But this is perhaps 
for the first time that the human population on such a large scale and almost 
universally is declining and more members are looked upon as mouths to 
feed rather than hands to work, especially as ‘hands’ have become auto- 
mated machines and robots in many cases. This leads to what one calls 
Thanatos, or the death wish of human societies, rather than eros, or the 
wish to reproduce; the root of the word, erotic, which means desire to mate 
or copulate. 

In a public sphere driven by Thanatos, the erotic becomes violent and 
violence becomes the erotic. Barbara Smuts and Noam Shpancer both men- 
tion that sexual violence emanates from the fact that there is only a thin 
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line of distinction between sexual acts and violence. Therefore, the erotica 
in the public space constituted by Thanatos rides on the back of violence. 
Smuts reveals that it is the sexual act towards reproduction that causes male 
aggression towards women, but here the irrelevance of women in the lives 
of ascetic men who are not supposed to reproduce arouses contempt for the 
feminine. The woman, by her very presence, becomes an obscenity, obscen- 
ity as defined by Satre as something which fails to arouse erotic desire.'® 
Slightly tweaking this problem we may suggest that sex with women is not 
pragmatic in the present times and that sexual pleasure must be denied for 
one’s own safety. Michelle Obama advises young girls to think less about 
boys and focus on studies more if they are to get anywhere in life.'! 


Relative incomes, relative poverty, never being able to catch up 


Indeed, the Indian philosophical system divides stages of life - when the 
youth should be marked by studies and asceticism and only then when they 
could marry and reproduce. There is thus a clear separation between study 
and learning and sex: sex being considered as an end state, a state that comes 
after learning. In the Indian society, especially in the urban settings and for 
families that no longer have undivided family engagements in land, trade, 
or manufacturing, one expects men to be ‘settled’ before marriage. Families 
who are dependent on currently earned incomes of their individual members 
are more in number than are the undivided families and hence marriage 
comes with a certain level of incomes and assets. 

Post-liberalization India has seen a steady erosion of relative incomes and 
assets, with asset prices running away beyond every conceivable limit and 
employment falling into tentative contractual ones and jobs requiring ever- 
higher levels of skills and education. This process of neoliberal development 
throws an increasing proportion of population out of a sense of control and 
future anticipations of their lives. Loss of control over lives, constant expe- 
rience of slipping back in terms of relative incomes despite an increase in 
absolute levels of consumption, gives a feeling of never being able to ‘catch 
up’ or ‘match up’. The human ego suffers a perpetual hurt by forever fail- 
ing to keep up with the Joneses. Violence is often a means to retrieve one’s 
masculinity, sense of agency, and sense of self-worth.” 


Regimes of endless consumption — consumers are winners, 
if you cannot afford luxuries, you are a loser 


Yet, this is the very system that, because of its abilities to create inequalities 
in terms of incomes, also generates a small proportion of the well to do. The 
media and television celebrate the latter as winners and silently, as if by obvi- 
ous implication, renders the rest as losers. Advertisements and programmes 
on the television project lives that are lived on incomes which perhaps are 
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never to be matched by most, and yet because these images are beamed from 
the television they appear to be norms and standards of correctness. If you 
cannot live a life shown on television, then you are a loser. Humans in each 
moment of their lives suffer from uncertainty, inadequacy, and a sense of 
having become a loser. Both men and women suffer from such syndromes 
but as far as the public space is concerned, it is manifested more in the form 
the damaged male ego. The male ego which suffers a deep hurt is more likely 
to burst into violence especially in the places in which it can. Majoritarian 
politics, hurting animals, child porn, and abuse of women in public places 
constitute behaviour which tries to overcome the man’s sense of humiliation. 
Gondolf’s large-scale longitudinal and multi-site research tried to verify pre- 
vious studies which suggested psychopathology and personality disorders 
amongst perpetrators. His findings were that the most notable trend was 
narcissistic or antisocial personalities. 13 


Theories around abusive men suggest that male violence is an out- 
come of narcissism; it may indeed be so. Narcissism itself is born 
out of an obsession with consumption especially when what you 
have defines you, your possessions, your comforts, the levels of your 
luxuries produces a self-love. Regimes promoting ever higher levels 
of consumption as a measure of self-worth is constitutive of the 
modern day narcissism. 

(Gondolf, E.W, 2002) 


Elementary courses in Economics define production as a creation of value 
and consumption as a destruction of value; consumerist societies are there- 
fore destructive of all that all is held as valuable. The consumer is irreverent 
and inconsiderate of all things that do not produce immediate gratification. 
Swathes of tribal land, ancestral homes, family ties, and long-held businesses 
are all to be pulled down to aid in self-gratification; what does not gratify is 
inconsequential. Attack against the weak, like animals, marginalised groups, 
and women are part of removing things that are inconsequential in provid- 
ing immediate gratification. 


Analysis of symbols in the Nirbhaya murder case 


The constitutive elements in the Nirbhaya murder case is the brutality of the 
act in which not only was she repeatedly raped by five men in the moving 
bus but an iron rod was inserted into her vagina to disembowel her and she 
with her much battered male friend thrown out of the moving bus and taken 
for being dead. The brutality of the killing and that too in a road abounding 
with police patrols and check posts alarmed the nation and the world. As 
we have mentioned, the total ‘normalcy’ of her activities and her demean- 
our by which nothing could be held against her to be ‘her fault’, shocked 
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and pained people. It was as if nothing but brutality of male sexual aggres- 
sion against any and every woman was brought to light and questions were 
raised around the generalised violence of men towards women. 


Food and sex 


The accused men were the driver of the bus, Ram Singh, who works in the 
day as a school bus driver, his brother, Mukesh Singh, who was a helper in 
the bus, Vinay Sharma, who was an instructor in a local gym, and Pawan 
Gupta, a fruit seller and a juvenile amongst them. Ram Singh and Mukesh 
Singh were immigrants from Rajasthan, the juvenile was a runaway from 
Badaun in Uttar Pradesh, while the other two were from Delhi. The combi- 
nation of the five were interesting for they all sat in Ram Singh’s shack in a 
south Delhi slum called Ravi Das Colony drinking on a Sunday afternoon. 
It was after the bout of drinking and food that the men decided to ‘enjoy’ 
by driving the bus through the city. Clearly the enjoyment meant a ‘dessert’ 
to close the enjoyment of a gastronomic gratification. Claude Levi-Strauss 
stresses that food and sex are related in his essay, “Universe of Rules” and 
in his path-breaking work, Elementary Structures of Kinship.* It is as if in 
a manner of casting off the wrapper after its contents have been devoured, 
Nirbhaya and her friend were thrown out of the moving bus as if the accused 
were only discarding an empty food packet. 


Picking up: the girl as game 


The enjoyment consisted of ‘picking’ up people as game. Before they 
‘picked’ up Nirbhaya and her friend, they had also looted a fruit vendor 
on his way home after winding up the day’s sales. Nirbhaya therefore must 
not have been a one-off case, for it is most likely that they habitually did 
what they did. Such acts are common and the newspapers are replete with 
news of girls being repeatedly abducted in moving cars to be molested and 
raped and then thrown out, sometimes never to survive the trauma. The 
use of a vehicle as power over the passersby is the contempt of a ‘winner’ 
towards a loser. Once inside a vehicle, the driver and its passengers feel a 
sense of power as a winner and use this to unleash their contempt towards 
the losers; the constitution of the society in terms of winners and losers 
plays out in the form of attacks on perceived losers in the exuberance of 
the self-image of a winner by being in a vehicle. Advertisements of auto- 
mobiles or heavy vehicles play on the power image of the rider dominating 
over his environment and sometimes even harassing the passersby. In the 
1990s, advertisements of VIP- wheeled suitcases showed that the suitcase 
on wheels created havoc on the streets in which a fully bandaged accident 
victim got up from their stretcher to make way for a speeding suitcase on 
wheels! Since the public space is also constituted on a selection of winners, 
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people are eager to accentuate the signs of being winners by attacking those 
who they imagine are losers.'° 


Violence on women as covert class war 


Once they get Nirbhaya and her friend in the bus, the decency of the couple 
offends them; often people with good manners and respectable ways are 
‘scary’ for people who are not well behaved. This is a kind of a class differ- 
ence in which the vagabond feels envious of people who appear to be better 
off; intensification of social competition leads to discourses of social envy 
and attacks are often directed at people who appear to be ‘taking away’ 
social opportunities. As the opportunities for jobs shrink, there rises social 
envy and perverse competitiveness; these often get transported as misbe- 
havior in the public space. In her essay, “Egalitarianism and Inflation”, Ayn 
Rand writes that the discourse of equality in democracies is to destroy the 
competent and insist on the equality of outcomes. Violence is thus a mental 
frustration which one feels in the presence of the competent.’ It is interest- 
ing that one of the accused, Vinay Sharma, made a mercy petition in which 
he claims to be preparing for the competitive examinations, especially as the 
young man friend of Nirbhaya was preparing for the civil services. The asser- 
tion of the accused to be seen as equal to the victim is extremely suggestive. 


Woman as deserving violence in terms of her lower 
social position by being a woman 


In interviews with the film-maker in the BBC film, India’s Daughter (banned 
in India), the accused admit that they would not have hurt the victim so 
badly had she not fought back. Her attempts at resisting sex made them 
go beside themselves in anger. Her physical fight with them, her mental 
resistance of their lust, and her moral anger against their violence left them 
fuming and eager to ‘prove’ their masculinity, which may be read as power. 
The power of rape is the instance of male power over woman, male power 
over woman is to attack her reproductive organs. There is a clear hierarchy 
between the genders, and that hierarchy translates into morality because 
the woman is not supposed to use violence as a social norm. When she uses 
violence she repudiates the social norms; her use of violence even if it is to 
defend herself is socially illegitimate but the use of violence of men over her 
is legitimate. 

The hierarchy perhaps derives from the evolutionary aspects of primates, 
hominids, and eventually humans as Barbara Smuts lays out in details in 
which violence and the sexual act closely resemble each other and the ran- 
domness of male penetration and the selectiveness of female surrender to sex 
leads to male aggression on the females of the species as a means of repro- 
duction. This, as we mention earlier, is Eros; but when in today’s time we 
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are in the grip of the death drive, or Thanatos, when humans need to reduce 
in numbers to adjust to the ever-shrinking opportunities for employment 
and access to public goods, competition amongst male generates a similar 
kind of violence on women, not merely a violence on her body but on her 
reproductive capabilities. 


Woman as a trespasser in the public space and 
a transgressor of her social role 


It appears that Nirbhaya was first attacked in order to make her friend feel 
helpless and weak. The offence was directed more at the young man than at 
the woman. His demeanour made the offenders feel inferior, as losers and 
especially because his competitive edge was braced with his being in the 
company of a woman and that too a decent and a respectable woman. The 
violence was a war against the man because he was competent and against 
the woman because she was unattainable in terms of her being ‘higher’ in 
social class than her offenders. In the interview with the accused, the same 
BBC film reveals that the offenders had a strong desire to ‘teach a lesson’ to 
the victim for her ‘transgressions’. The statements show that the woman’s 
very presence in the public space as a person is a transgression so deep that 
it is worthy of being punished by sexual violence. The irrelevance of the 
woman in the public space constituted by male competition conjoins with 
the Indian tradition of women being kept indoors and the consequent divi- 
sion of space between men and women into the public and the private. 


Gangrape was an impersonal act 


The investigations into the murder reveal that an iron rod was inserted into 
her vagina to disembowel her. The iron rod is the ‘handle’ or a Z-shaped 
rod used to wind engines of heavy vehicles. In the common slang, the act of 
using the handle to start the engine is copulation between the driver and the 
vehicle, the latter being considered as female. The use of the iron rod to bru- 
talise the woman shows the translation of the metaphor of the vehicle and 
driver as sex partners into action. This act shows the deep contempt of the 
offenders towards the woman because she possesses her sexual organs and 
not to relish copulation with her. Her act of being penetrated has become an 
event ‘out there’ and the men are not rapists but mere depersonalised men 
as if ‘acting out’ some impersonal rules. It is as if that they are executioners 
having nothing to do with putting the sentenced prisoner to death. This is 
why when one of them speaks out in the film that Nirbhaya needed to be 
punished, he was merely ‘carrying out the sentence of punishment’ without 
any mental or emotional involvement. Rape, or gang rape to be precise, is 
therefore not exercised as a personal choice of the offenders but as agents of 
law and order of the society. Offence against women is thus law in a society. 
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Competitive violence 


The competition amongst the accused escalated the brutality on Nirbhaya; 
each was competing with the other to inflict greater pain and showing off to 
the group a greater capability of torture because the ability to be violent is 
the same as showing off one’s masculinity. The attachment of masculinity with 
violence underlies the gendering of the public space in post-liberal world. 


Acceptance of masculinity as violence towards women 
as legitimate 


Perhaps the above paragraph gels with yet another component of the 
Nirbhaya murder and which is the indifference of the police towards the 
harassment against women. With laws and prison terms in place, a pos- 
sible reason why women continue to be unsafe in cities in India is precisely 
because the law is weak. The places in which women are relatively safer in 
public spaces are perhaps areas in which the public space has not devel- 
oped as fully as in Delhi in which anonymity and impersonality are high 
and social relations are remote. When social relations are remote, one tends 
to depend on the State and because the public sphere in India under late 
modernity is itself emerging in the form of a hierarchy between the sexes, 
law becomes defenceless to ensure the safety of women. 

Woman is not merely beaten and murdered but she is shamed as well. The 
men are in a group in case of Nirbhaya and the woman is defenceless. In the 
Indian epic, the Mahabharata, Queen Draupadi is disrobed in a public space, 
in a chess tournament in front of the audience by a group of men represent- 
ing the rivals to her husbands. This archetypal motif inheres human societies 
almost universally as women’s humiliation in the public sphere, not being 
out of the reproductive politics amongst the male in which they compete 
over access to women but around competition for public goods in which 
men compete with other men. In competitive societies, while one wants to 
get ahead of others in the same vein one tries to protect every morsel of 
resources from sharing with lesser beings. Ayn Rand expresses this very well 
as competitive societies that seek equality with those ahead of them refuse to 
share benefits with those beneath them because if the weaker take away their 
shares then they would emerge as weak vis-a-vis those who are ahead of 
them.'® Competitive societies across the world are therefore contemptuous 
of those who are weaker and this leads to majoritarian politics in which the 
so-called perceived weak are stereotyped and attacked. The weak are those 
who are no longer needed in the progress of the society and Jews in Nazi 
Germany, minority communities in dictatorships, and women in late capital- 
ism are amongst those whose roles the societies no longer need. Since human 
societies are into Thanatos, women, whose principal purpose is to produce 
children, are thus in excess and need to be put down just as unwanted stray 
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dogs in streets. It is thus not surprising to find in India that alongside with 
rape and murder of women in India, there are reports of increasing violence 
and brutality on stray animals, especially street dogs. 


Conclusion 


What does the Nirbhaya murder in particular and the increasing violence 
on women in the public space in general reveal about our societies? First, 
it reveals that the uncertainties of the economy based on global capital and 
finance, which increase inequalities and shrinks the public space and gives 
rise to death wish or the Thanatos, deeply increase the men’s contempt 
towards and even a hate of women as possible competitors, or as the weaker 
social category. Male aggression which performed the function of increasing 
human population is now directed against the very reproductive organs of 
women; this is perhaps because the human species does not need to be repro- 
duced as prolifically as before. The objective conditions, namely the need for 
the human population to grow has now changed and this has thrown the 
gender roles into a state of disarray and confusion. 
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GENDER-BASED VIOLENCE OF 
ECONOMIC GLOBALISATION IN 
CONTEMPORARY INDIA 


An intersectional approach to gender 
and violence 


Christa Wichterich 


A key claim of my chapter is that gendered violence as a manifestation of 
power, subordination, and social control is intertwined with other forms of 
violence and domination. An intersectional perspective on violence against 
women stresses that gender as a social category of inequality is inseparable 
from other forms of inequality such as class/caste, race, or North-South, 
meaning neocolonial or neo-imperialist forms of power relation and social 
hierarchisation. My focus is on the entanglement of gendered violence with 
structural violence enshrined in the institutions and processes of economic 
globalisation. Methodologically, my analysis of the intersection of various 
power regimes integrates a political-economic with a gender perspective, 
and a structural analysis with an analysis of discourses and subjectivities. 

Globalisation as economic liberalisation and as a mode of moderniza- 
tion has in the past few decades penetrated societies in the Global South as 
much as it has in the North and has reconfigured relations of production 
and social reproduction, the division of labour, and the private-public divide. 
Modernisation possesses the aura of being able to advance social relations 
based on rights, on contracts between free individuals, and on individual 
performance instead of coercion and violence. However, modernisation has 
never been a linear process in which various forms of violence in a society 
are eliminated; rather, it reconfigures some regimes of power and repression 
while eventually reducing others. 

My argument builds on the concept of structural violence developed by 
the Swedish peace researcher Johan Galtung at the end of the 1960s.! Gal- 
tung’s concept shifts the focus from the individual or collective perpetrators 
of direct, physical, and personal violence to institutionalised violence as the 
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root cause of social injustice, discrimination, and exclusion, all of which 
prevent people from achieving human rights and meeting basic needs. Struc- 
tural violence is protected in the globalised market system, e.g., in the labour 
market and in the policies and legal systems of the nation state by a culture 
of impunity. 

I will also adopt the concept of violence by omission outlined by Vittorio 
Bufacchi* to address the entanglement of direct and indirect, intentional and 
unintentional, forms of structural violence and personal violent actions. This 
concept opens up the realm of agency and sees agency as capable of interven- 
ing in, resisting, and preventing violent structures. In adopting this concept, 
we can thereby avoid deterministic or hermetic closures in our analysis. 

This chapter aims to unbundle the complexity of various forms of gen- 
dered violence and to explore using a multiscalar analysis the nature and 
scope of structural violence, how it is constructed and perpetuated, and how 
also it is contested. 


The case of labour inclusion 


My first example to illustrate the gendered character of the structural vio- 
lence of globalisation is transnational value chains in the textile sector. The 
collapse of the Rana Plaza building in Bangladesh, which took the lives 
of 1129 workers and left more than 2500 people seriously wounded, the 
majority of whom were women, is the ultimate example of this form of 
violence. The accident occurred at the intersection of the following regimes 
of power and agency: transnational corporations as drivers of globalisa- 
tion and of transnational value chains; local entrepreneurs and their profit 
interests; the state that regulates, or does not regulate, the economy; and 
the workers at the lower end of the production chain who are in dire need 
to earn an income for their families. Traversing these four intersecting and 
interlocking regimes of power and subordination are the social categories of 
inequality such as gender, class/caste, race, age, religion, and ethnic origin. 
The textile value chains in Asian countries are governed by the interna- 
tional division of labour, by offshoring, and by fierce competition amongst 
domestic manufacturers and amongst foreign companies in this consumer- 
driven production regime. Major brands and transnational corporations 
from Europe and the USA dictate the quantity, quality, and pace of pro- 
duction. Domestic manufacturers ensure their competitiveness in the global 
market by reducing production costs, which means, for example, building 
factories with little concern for safety. This converges with the nation state’s 
interest in promoting the fast growth of the textile industry, since itis the 
most important sector in earning foreign exchange. The abundant supply 
of cheap, unorganised, and unskilled female migrant labour from the coun- 
tryside who take up waged work as a survival strategy for their families 
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are the crucial human resource and source of economic growth.’ The hege- 
monic discourse of nimble fingers and liberation through wage labour has 
for decades motivated the recruitment of young women and their incor- 
poration in chains of production, resulting in labour relations with a steep 
hierarchy and a deep subordination of the women wage workers.* 

The textile industry has a long history of violating labour rights and safety 
standards, and a history of appalling workplace accidents such as factory 
fires and the collapse of factory buildings due to unstable structures. These 
accidents are a systemic consequence of the growth and accumulation model 
in which costs and risks are transferred to the lower end of the value chain 
in the Global South, and in particular to the labour force in terms of safety 
and health risks, and in terms of low wages. This kind of violence is a hid- 
den, inbuilt structure in the production regime that has been named ‘race to 
the bottom’ and that is geared towards growth with highly precarious jobs 
and no compliance with labour rights. The gender wage gap is another insti- 
tutionalised form of gendered violence in this regime, which takes the form 
of discrimination against women and their labour.’ This institutionalised 
discrimination against women, and their devaluation and exploitation, also 
prepare the ground for physical sexist violence. Women workers face verbal 
and physical abuse as well as sexual harassment both inside and outside the 
factories, while the management does not ensure any kind of security for 
them.° These mechanisms create a highly gendered production and accumu- 
lation system that works for the benefit of the industry and at the expense of 
women, who are constructed as docile and vulnerable.’ The state repression 
of trade unions, including intimidation, threats, and direct acts of violence, is 
a significant obstacle to workers accessing information about labour rights, 
exercising their agency, and resisting the reckless system. 

A further way to read the systemic violence in transnational textile chains 
is to focus on the chain of omissions. Why is it that the building of factories 
and employment conditions on the shop floor are not regulated at the com- 
pany, national, and international level so as to prevent violations of human 
and labour rights, as well as to reduce health risks and fatal accidents? The 
failure of the Bangladeshi state to introduce strict laws for the building of 
factories as well as labour laws, and the failure of corporate social responsi- 
bility to regulate the manufacturing of clothing so that it ensures health and 
safety in the factories and recognises basic labour rights, can be seen as an 
example of the violence of omission, since it co-constructs and contributes 
to the violation of human rights. 

The appalling lack of regulatory control with regard to safety can be 
attributed to the fact that in 2013 at least 33 MPs - 10% — were factory 
owners who blocked attempts by parliament to adopt stricter regulations for 
buildings. Additionally, the state agencies that are supposed to regulate the 
manufacturing of clothing in Bangladesh tend to be influenced and bribed 
by the factory owners. Many factories were built with permits issued by 
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local authorities only and without the permission of the Dhaka building 
safety agency.’ This entanglement of individual profit interests and corrupt 
bureaucracy reveals the many layers supporting actual structural violence, 
which is based on self-interests that ignore or accept the violation of human 
and labour rights. The omission of complaint mechanisms at the factory 
level and at the political level prevents agency and protest by the workers 
themselves. One day before the collapse of Rana Plaza, for example, work- 
ers there discovered cracks in the walls, reported them, and said that they 
would not come back to work the next day. But, intimidated by management 
threats and fearing that they would lose their jobs, they did in fact return to 
their workplace. This shows the mechanisms of direct coercion and violence 
that construct women workers in particular as vulnerable, docile, and will- 
ing to accept dangerous and unhealthy working conditions. 

At the same time, though, the integration of women into the labour mar- 
ket and their subjugation to the capitalist principles of disciplining and 
control also mean the modernisation of gender norms, roles, and oppor- 
tunities to liberate themselves from a strict patriarchal regime. There has 
therefore long been a heated debate amongst economists and feminists on 
where women’s labour in transnational production chains can be placed on 
the continuum between exploitation and empowerment or liberation.'° This 
tension between exploitation and empowerment frames the following case 
studies, too. 


The case of Sumangali 


A specific mode of cheap labour in these transnational value chains is the 
Sumangali scheme in Tamil Nadu, called the ‘coolie camp system’, which 
is actually a new form of bonded labour. It was implemented in the 1990s 
when the mushrooming Tirupur textile industry was keen to attract young, 
unorganised, and cheap labour to replace the organised and male workforce. 
The rationale for this labour regime, in which more than 120,000 girls are 
currently working, is the convergence of capitalist interest in profit-making 
and patriarchal interest in raising a dowry — that is, the interaction between 
integration into a ‘modern’ export production system and submission to a 
so-called tradition. In particular, girls from poor, illiterate, and low-caste or 
Dalit communities such as the Arunthathiyar, a scheduled caste, are targeted 
by brokers and offered an apprenticeship contract. Advertisements raise 
false expectations: ‘Internationally famous exporters want you ... Are you 
ready?’,!! or ‘We ask you to bring us the lovely girls you know and make 
their lives as prosperous as a lighthouse’.'* 

Some parents are lured with the promise that, after three years’ work 
in the mills, their daughters (aged from 12 to 23) will earn a lump sum of 
between 30,000 and 50,000 rupees in addition to small monthly allowances. 
Other parents give their daughters to agents in the villages so that their 
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daughters can earn their own dowry. This is a neoliberal mode of making 
girls into entrepreneurs of their own selves. They pay a high price for this, 
however, in terms of the violation of human rights, labour rights, and chil- 
dren’s rights, including 12-hour workdays, compulsory overtime, subjection 
to a harsh disciplinary regime, sexual harassment, and health and psycho- 
logical problems.'? Due to the long hours that they are forced to work, girls 
run a high risk of having an accident at their spinning machine. 

Dindigul is currently the hub of the Sumangali scheme. 80% of the work- 
force in the mills there are women younger than 18, between 10 and 20% 
are younger than 14, and 60% have a Dalit background. At least a quarter of 
the workers are migrants from poorer neighbouring Indian states, and they 
face language and cultural problems at the workplace.* 

The whole system is geared towards constructing them as vulnerable 
and docile workers. Similar to the dormitory-factory complex in China, the 
workers are housed in hostels on the mill compound, which disciplines 
the workers into being always-available and just-in-time workers.!° They are 
often prevented from leaving the hostel, are isolated from the outside world 
and even from their parents, and are isolated from trade unions. The restric- 
tion to freedom of movement is a clear indicator of forced labour. Other 
indicators are forced overtime, the denial of the right to freedom of organ- 
isation and collective bargaining, and the agreement by which the lump 
sum is paid only after the completion of the three- or five-year contract. The 
intimidation and sexual harassment of the girls inside the compound, facili- 
tated by their lack of awareness of labour rights and grievance mechanisms, 
are common vehicles for the construction of vulnerability and obedience.'® 
Coercion, forceful subordination, and violence are materialised in a complex 
system that makes for the prolonged vulnerabilisation of the girls. 

This violent labour system is shaped very much by omissions in regula- 
tion. Existing labour laws are hardly enforced, and audits by the purchasing 
brands are superficial or false. There is a lack of joint leverage between the 
ordering companies, e.g., factories in Bangladesh and China, and the major 
textile brands from abroad such as Primark, Marks & Spencer, Walmart, 
C&A, and GAP. Although India has ratified the ILO convention on forced 
labour, which sees forced labour as modern slavery, the country does not 
enforce its principles systematically. Workers do not receive the minimum 
entitlements to employees that are stipulated by national and state laws. The 
companies do not fulfil their legal obligation to provide the employee state 
insurance, which covers health and social security, or the employee provident 
fund. Some employers betray their workers by deducting from the wage the 
amount that they are obliged to pay into the provident fund without then 
transferring this amount to the state. Even after an accident, the employer 
does not pay for medical treatment, which then has to be paid for by the 
injured girl’s parents. Internal complaint committees, a legal obligation 
under the ‘Sexual Harassment at the Workplace Act’, which are designed to 
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encourage women workers to report violations of their rights, are absent. 
Attempts by workers to report sexual harassment are ignored. Some girls 
have escaped and since reported rape and sexual exploitation; some have 
committed suicide.!” This is how the violence of omission functions as a 
building block for structural violence and the systemic violation of human, 
labour, and sexual rights. 

Countering the violence of omission and contesting human rights viola- 
tions, local and transnational NGOs have pursued the issue through social 
movement campaigns, media strategies, and public demonstrations. They 
have successfully raised awareness and lodged grievances with judicial and 
non-judicial institutions such as the Ethical Trading Initiative (ETI), which 
consists of companies and civil organisations. The high court of Madras 
passed a law in July 2016 to abolish various schemes of forced labour and 
recruitment, including the Sumangali system. However, employers still fail to 
comply with these legal requirements. The labour inspectorate fails to moni- 
tor them closely, thereby contributing to the ongoing violence of omission.!® 
Tirupur citizens showed anti-hegemonic agency at the end of 2016, though, 
when they declared two wards of the city to be ‘child-labour-free zones’. 

It is impossible to draw a clear line between force and freedom of choice 
when it comes to the question of why girls agree to enter such oppressive 
working and living conditions. The main reasons reported for leaving home 
are poverty and the alcoholism of the father, which are both forms of vio- 
lence.!? Since the dowry system is actually a regime in the economisation of 
social relations, something that is regarded as a tradition and that is deeply 
embedded in the gender and caste hierarchy, the Sumangali girls nurture this 
patriarchal regime that prolongs the subordination of women. On the other 
hand, though, many feel empowered vis-a-vis their family, since they are no 
longer a financial burden on them and can earn the money that is required 
for them to be married off. 


The case of financial inclusion 


My second case study begins with the suicide of more than 50 women in 
Andhra Pradesh at the end of 2010. These women saw no escape from their 
indebtedness caused by microcredits. Other customers described these cred- 
its as ‘killing’ them. 

The economic background to these tragic incidents is the commercialisa- 
tion of microfinance after the Indian state began liberalising the financial 
market in the 1990s. 3000 licensed microfinance institutions (MFIs) sent 
thousands of agents, mostly smart young men, into the villages to hand out 
loans to poor women and to mobilise them into joint liability groups (they 
had up until then been organised in self-help groups). Commercial lending, 
now dubbed the ‘financial inclusion of poor women’, is located at the inter- 
section of neoliberal policies, the financial market, and gendered regimes of 
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production and social reproduction. Microcredits are gender-specific instru- 
ments of financial inclusion based on the assumption that women have a 
higher level of morality than men when it comes to repayment. 

As the services of MFIs are legally confined to credit-lending, MFIs take 
loans from Indian and foreign banks at the usual interest rate of 6 to 12%, 
and then relend the money to women with interest and charges of between 
30 and 40%, thus turning the credit-lending process into a commercial 
financial service and exposing it to the exploitative mechanism of the finan- 
cial market. The gap in interest rates represents a high degree of institution- 
alised violence and exploitation. After a short period of grace, repayment is 
collected weekly in the villages. The MFI agents exert a great deal of pres- 
sure on the individual customer, which is replicated by the liability group, a 
mechanism labelled an ‘economy of shame’ by Lamia Karim” — a double- 
layered structure of violence. 

Andhra Pradesh was in 2010 the most credit-penetrated region in the world: 
competing MFIs in every village caused an oversupply of microcredits and an 
overheating of the sector. An average of eight credits had flown into every 
rural household, at a time when the state was cutting subsidies for agricul- 
ture.2' The women made use of the oversupply by multi-borrowing in order 
to repay old loans with new ones. That is how the much-lauded repayment 
rate of 95% was accomplished, the hegemonic discourse of ‘female repayment 
morality’ was constructed, and the microfinance industry made huge profits 
at the expense of poor women.” This system of money circulation is structur- 
ally violent because there is a great risk of poor borrowers going into debt. If 
they are unable to repay, then the liability group or the MFI agent takes the 
women’s belongings, household goods, and saris, and sells them. Even houses 
and huts have been dismantled by MFI agents in an act of direct violence. 

From a Foucauldian perspective, the small loans operate as a neoliberal 
technique of domination that teaches women self-governance and financial 
discipline.” The feminisation of borrowing and indebtedness in terms of a 
growing number of women as debtors and a tailored form of lending is a 
highly ambivalent type of empowerment, located as it is between the axes of 
agency and of compulsion derived from patriarchal and market structures. 
Mediated by the meme of empowerment, microcredit now functions as the 
neoliberal assigning of individual responsibility to women, quantified in 
money and interest, making them homo economicus and homo financialis. 
Consequently, the model of the male breadwinner is being eroded. This 
feminisation of responsibility for the social reproduction of the family and 
management or reduction of poverty contains contradictory elements: it 
constructs women as independent market subjects or market citizens, while 
burdening them with the task of overcoming poverty through their individ- 
ual efforts and the help of the market instruments offered. This involves not 
collectively fighting poverty and social inequalities as structural, economic, 
and political problems. 
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A good woman is now a woman who brings microcredits home into the 
private household as a kind of revenue to subsidise everyday consumption 
and to make poverty manageable.?* However, the individual woman is nor- 
mally not in control of the money. The microcredit is seldom used for pro- 
ductive investment; it is often used instead to repay the loans that husbands 
have taken from local moneylenders charging interest rates of 100% to pay 
for emergency medical costs or for a dowry. The microcredits are normalised 
under the conditions of poverty as a mode of social reproduction. The pro- 
vision of microcredits to women has channelled a flow of money into the 
villages as never seen before. Cash in women’s hands represents a tool of 
empowerment and a revaluation of their status, and at the same time a dis- 
empowerment of the male breadwinner, who sometimes reacts to his loss of 
authority with physical violence.** 

However, more money in circulation in communities merely increases 
the drive towards consumption and the dowry demands. This results in the 
paradox that an instrument of empowerment for women is used at the end 
of the day for the further economisation of patriarchal social relations that 
devalue women and use them as vehicles for enrichment and increasing con- 
sumption. As in the Sumangali system, women become key agents in financ- 
ing a system that perpetuates their subordination and the gender hierarchy. 

Five years after the microcredit meltdown in Andhra Pradesh, India still 
lacks a law that would regulate MFIs. Microfinance has been coined finan- 
cial inclusion, and MFIs have been further legitimised by issuing commercial 
bank licences for many of them. Alarming news from the North Indian states 
of Uttar Pradesh and Bihar points to another microfinance bubble bursting 
at the expense of poor village women. Due to the large supply of loans in 
these ‘underserviced’ states, the same tragic chain has emerged: interest rates 
increased to 60%; after multiple lending, women became hugely indebted; 
they were harassed by MFI agents; financial and economic pressure was 
compounded by social and psychological pressure; and, finally, some women 
committed suicide. This tragedy is a systemic result of the exploitative and 
violent commercial structures of microfinance as a gendered regime of accu- 
mulation, a regime that is often backed by the exercise of personal force by 
MFI agents. 


The case of surrogacy 


My third example of gendered structural violence is the commodification of 
women’s reproductive capacities as the centrepiece of the booming repro- 
ductive business in India, which had an annual turnover of 450 million US 
dollars. Before the ban in 2016, India had become a hub for the ongoing 
commercial reconfiguration of reproduction in transnational markets.*° 
Surrogacy as a metaphor for new reproductive arrangements is situated at 
the heart of a political-industrial-cultural complex and at the intersection 
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of three powerful regimes: the reproductive industry, population and bio- 
politics, and the reproductive order in society with its own system of values 
and ethics.*” 

Commodification of the body such as in sex work has a strong connota- 
tion of coercion and violence. Similarly, the commodification of parts of the 
body and the trade in body parts or body substances raise serious ethical 
questions about the violation of bodily integrity and reproductive rights. 
The new bio-economy or biocapitalism expand accumulation into areas that 
had previously been outside the market and that had long been considered 
private, intimate, and non-economic. This coercive and violent process has 
been described in terms of the conquest of the ‘last colonies’,”® or as ‘accu- 
mulation by dispossession’.?? Driven by the dynamics of globalisation, by 
developments in the medical sciences, and by reproductive technologies, the 
formation of human life has become a production site and chain of value 
creation based on the marketisation of biological resources, scientific knowl- 
edge, and reproductive labour. 

Internationally, public controversies around surrogacy are striking. One 
discourse perceives the surrogate mother as the victim of an extreme form 
of embodied exploitation; the opposite perspective sees her as master of 
her own body who decides to use her womb as a means of production and 
income generation. In India, as in the USA, the unequal economic relations 
involved in surrogacy are concealed by a discourse that portrays the sur- 
rogate mother as acting out of altruism and sisterhood to ‘help’ another, 
infertile woman.*° Critical discourses in India about the commodification 
and industrialisation of reproductive processes have portrayed the wom- 
an’s womb as a vessel with a price tag and the process as a reproductive 
assembly line. 

Surrogacy in India involves reinterpreting the fertility of poor, subaltern 
women — previously seen as posing a risk to development, this fertility is 
now viewed as a valuable resource in a growing industry.*! Reproductive 
governance in the Global South has been framed by neo-Malthusian popula- 
tion control vis-a-vis the so-called overpopulation of the poor accompanied 
by racist and eugenic, and actually violent, mechanisms of selection. Like 
Western discourses, discourses in India constructed the fertility of subaltern 
women as backward, passive, subjugated, unruly, and unplanned. How- 
ever, when offered as a service to the affluent global middle class to fulfil 
their desire for their own child, the reproductive capacities of poor Indian 
women gained unprecedented appreciation. Biopolitical interpretations of 
the reproductive potential of subalterns disempower women and disregard 
their sexual and reproductive rights. 

Indian biopolitics has a long history of coercion, violence, and popula- 
tion control, which are always intertwined and interact with patriarchal 
regimes of control over women’s bodies, sexuality, and fertility. The hege- 
monic reproductive system in India is characterised by open or culturally 
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internalised coercive and violent measures of patriarchal and social selec- 
tion, namely (1) the traditional cultural preference for sons, which leads 
to prenatal sex determination, frequent femicide, and a distorted sex ratio, 
(2) population control programmes that have targeted poor, subaltern, 
Muslim, and indigenous groups in society since the 1970s. Technological- 
medical control over the reproductive processes and the bodies of women, 
and brutal eugenic interventions, have been normalised due to easy access to 
technologies for sex determination (though banned since 1994) and sterilisa- 
tion through laparoscopy. 

After an attempt at the forced mass sterilisation of men failed politically 
in the 1970s, the state organises regular laparoscopy camps for mothers of 
two children, supported by a semi-commercialised regime of incentives, such 
as financial bonuses and penalties for government employees, medical staff, 
and the women targeted. Unsurprisingly, this complex regime of sanctions 
was open to corruption. The Indian state favours permanent or long-lasting 
methods of birth control, such as implants and sterilisation, which actually 
fail to give women control over their own reproduction and no freedom of 
choice. Birth control is enforced recklessly, resulting in health hazards or 
even the death of women - as in a camp for tubal litigation in November 
2014, when 14 women died.*” 

At the same time, since infertility constitutes a tremendous stigma in hege- 
monic Hindu culture, causing manifold discrimination and exclusion of the 
women concerned, the state already legalised in vitro fertilisation (IVF) in 
the 1970s, appreciating Hindu family values. From 2002 onwards, the neo- 
liberal Indian government issued licences to 3000 IVF clinics to offer a broad 
range of assisted reproductive technology (ART), including surrogacy, and 
simultaneously supported the establishment of a clinical and technological- 
medical infrastructure, e.g., by tax and tariff exemptions, in order to attract 
medical tourism. 

The comparative advantage of surrogacy in India is threefold: cheap sur- 
rogate mothers, high quality medical services, and hardly any political regu- 
lation. Prices for the commissioning parents are less than half compared to 
the amount that parents in the US have to pay (60,000-100,000 US dollars). 
The key motivation for women to undergo a surrogate pregnancy is money, 
with the most prestigious clinics paying around 350,000 rupees, which 
women then use primarily for the schooling and advancement of their own 
children. Due to international competition and the absence of regulation, the 
procedures and prices have become increasingly informalised and socially 
stratified; Muslim surrogate women in Mumbai reported being paid only 
150,000 rupees. 

Surrogacy is framed by a contract between the commissioning parents, 
the prospective surrogate mother, and the clinic or recruitment agency that 
organises the process, all of whom are formally considered to be free and 
equal actors in the market. Regardless of the social inequalities, gendered 
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hierarchies, and poverty, the contract assumes that the woman is the owner 
of her body, an entrepreneur of herself, and that it is her free choice to rent 
out her otherwise unused womb to earn money. However, by signing the 
contract, the woman cedes her rights over her body and reproduction to the 
reproductive entrepreneurs, mainly the clinic.’ If the embryo implantation 
is not successful, the surrogate mother has to accept further attempts just as 
she has to accept the abortion of disabled and ‘surplus’ embryos. However, 
she is not allowed to halt the process herself. 

Just as in most informal, Taylorised, outsourced forms of labour, the con- 
tract omits social and health protection. Apart from two small instalments 
paid at the beginning and after the nesting of the embryo, the lump sum 
agreed is paid only after the delivery of the baby, the quality product. The 
women bear the full risk of a miscarriage or stillbirth. Despite the high earn- 
ings (by Indian standards), it is precarious, embodied contract labour, which 
facilitates an extractivism of care, bioresources, and bodily energy. 

Surrogate mothers live initially like the Sumangalis and other export 
workers under permanent surveillance in a hostel on the clinic compound. 
The hostel accommodation is an entrepreneurial strategy of governance and 
disciplining. The decision to provide her uterus as a vessel for the production 
of someone else’s baby — and, as per the contract, a healthy baby — means 
that the surrogate mother is subjected to intensive medical interventions, 
frequent treatment with hormones and permanent quality control such as 
ultrasound and prenatal diagnosis.*4 

The whole reproductive-medical process is subordinated to the market 
rationale of efficiency and competition irrespective of the surrogate mother’s 
rights to bodily integrity. Clinics compete with regard to the success rate of 
IVF and nesting of the embryo in the woman’s uterus. In order to increase 
the chances of an embryo nesting, five embryos are normally transferred 
after IVF, or the embryos of one couple are tentatively implanted into two 
surrogate mothers. If several pregnancies occur, the surplus embryos are 
‘reduced’ according to the wish of the commissioning parents, often without 
informing the surrogate mother.’ 

Surrogacy work like other care work and personal services involves sig- 
nificant elements of emotional labour regarding the embryo. The surrogate 
mother is asked to be attentive towards the growth of a healthy baby inside 
her body, and to be prepared to accept separation after giving birth — an 
extreme form of psycho-social, bodily, and emotional alienation and objec- 
tification.** It is therefore common practice to prevent the surrogate mother 
from seeing the baby after delivery. 

Amrita Pande (2014), who conducted ethnographic research on surrogacy 
in India for eight years, calls this outsourced and alienated form of transna- 
tional reproduction ‘neo-eugenics’. Women from the Global South serve the 
reproduction of mostly white and wealthier people from the Global North, 
while at the same time inequalities amongst women and the stratification of 
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reproduction grow. Thus, couples from the global middle class can realise 
their reproductive rights as part of their ‘imperialistic’ mode of living, based 
on the extractivism of bioresources and care work from the Global South.°” 

In such complex intersecting power structures, surrogacy for these women 
is first of all an embodied work in a framework of multiple dependencies 
and subordination, exploitation, disciplining, and outside control. However, 
surrogate mothers are not completely powerless objects or only a bodily 
resource in the context of neoliberal globalisation.** Rather, as agent and 
victim at the same time, the women form new subjectivities through their 
agency, motivations, perceptions, and dreams in these asymmetrical and 
often violent power relationships. 

Recent research on surrogacy has focused on subjectivities and explored 
the kind of work that surrogate mothers do. The production of a human 
being is highly valuable work. It is ‘clinical’, ‘reproductive’, and ‘regener- 
ative’ work similar to the proliferation of reproductive tissues and body 
material for medical and reproductive sciences and businesses,*? emotionally 
and morally highly charged, and embedded in outsourced care work with 
a commodification of ‘vital energy’.*° Reacting to the omission of rights 
and entitlements, some scholars have proposed ‘fair-trade’ surrogacy with 
labour rights and social security,*! and ‘reproductive justice’ for the contract 
mothers.*” 

These controversies are currently gaining momentum because reproduc- 
tive markets in Asia function like a chessboard, where the actors are shifted 
around by biopolitics and new laws, regardless of their rights. After years pri- 
oritising economic growth and neoliberal interests, the Indian state banned 
surrogacy for homosexual couples in 2013 out of moral considerations. This 
triggered an unprecedented chain of events: homosexual Israeli couples had 
their Indian surrogate mother transferred to Nepal; but, after the earth- 
quake there in 2014, the Israeli government was motivated by its pronatalist 
nationalism to send an aircraft with a rescue team to Nepal to save the newly 
born Israeli citizens; the surrogate mothers remained in Nepal. 

Thailand has prohibited surrogate motherhood for foreigners after a scan- 
dal in 2015 when an Australian couple rejected their baby because the baby 
had Down Syndrome. Since the ban, Thai women have been transferred to 
Cambodia for embryo transfer and delivery. 

The ban on commercial surrogacy and egg donation introduced by 
India’s Hindu-identitarian governmental low altruistic surrogacy for 
Indian heterosexual couples only, excluding foreigners, singles, and LGB- 
TIQ persons. External affairs minister Sushma Swaraj called commercial 
surrogacy for all people who desire a child ‘against our culture’.*? Agencies 
and clinics went underground or set up branches in other countries, e.g., 
Cambodia. However, Cambodia also announced a provisional ban at the 
end of 2016, and Ukraine has become the new hub on the transnational 
reproductive map. 
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Though scholars and feminist activists always articulated a strong critique 
of the commercialisation of reproduction and the commodification of the 
body, they are not at ease with the Indian ban of commercial surrogacy and 
the allowance of altruistic surrogacy, which has become a law now. Their 
discomfort with the ban results from the obvious interest of the governing 
party in representing its moral profile both inside and outside India, rather 
than by serious concerns for women’s rights and their survival strategies, 
secondly not by a profound critique of the commercial reproductive industry 
and a regulation of reproductive technologies as requested by the parlia- 
mentary standing committee, and thirdly not by the desire by other than 
heterosexual couples for a child. The ban makes no reference to poverty as 
the root cause of the decision made by women to become surrogate mothers, 
and nor to other forms of exploitation of women in the informal economy.“* 
No wonder surrogate mothers protested against the ban because they felt 
that it would deprive poor women of a means to earn a substantial amount 
of money. 

Bans by individual nation states are not a sufficient response to surrogate 
motherhood as a highly paradoxical (re)productive option in a neoliberal 
arena governed by biopolitics, biocapitalism, and imperial lifestyles, clearly 
violating women’s bodily rights. Apart from protection against the com- 
modification of their bodies, women need sexual and reproductive rights as 
well as social, economic, and employment rights. Recent biopolitical shifts 
will drive women increasingly into illegal arrangements and make their lives 
even more vulnerable and precarious.* It will trigger a new offshoring of 
the reproductive industry and the emergence of new markets where women 
are moved around like commodities and where their rights, bodily integrity, 
and personal dignity are violated. 


Structural violence and culture 


In the three cases discussed, women are integrated by globalisation into 
modern markets, transnational labour, and financial and reproductive net- 
works. These instances of inclusion address the exclusion of women and are 
supposed to be contract-based rather than based on coercion and violence. 
The state facilitates these markets, often without much regard to human 
rights since it has its own interests in trading and exporting goods, in earning 
foreign exchange, and in reducing the political burden of eradicating poverty 
by shifting social responsibility in a neoliberal way to the poor themselves. 
The state navigates between its interest in economic growth and ethical con- 
cerns or commitments towards the rights of its citizens. This is most obvious 
in the case of surrogacy. Shalini Randeria names this state that navigates 
between various legal systems and conflicting interests the ‘cunning state’.*° 

Including young women into various markets is highly paradoxical and 
ambivalent: it disciplines them to become a sort of ‘rational man’ and an 
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entrepreneur of themselves in a highly unequal system. Direct personal vio- 
lence and violence by omission when the state omits to provide regulation 
and social protection — these work as mechanisms to make women vulner- 
able as docile workers, as disappropriated debtors, and as surrogate moth- 
ers moved around on markets like commodities. They are subjected to new 
forms of gendered discrimination, to hierarchisation, and to manifold vio- 
lations of their rights. Exploiting gender norms, the money economy fuels 
and strengthens in many places patriarchal ‘traditions’ as well as structural 
violence against women in the form of, for example, prenatal gender deter- 
mination and the dowry system. Moreover, when a woman earns her own 
money, this does not mean that she can take charge of it and spend it. Never- 
theless, the money does represent symbolic capital. Thus, from a Bourdieuan 
perspective, when women gain agency within confined and repressive struc- 
tures and develop new subject positions, they acquire symbolic and social 
capital that causes ruptures in the existing gender order, thus instigating 
social change.*” 

The political-economic perspective on women as market subjects in a 
globalised and structurally violent economy highlights agency and recog- 
nises the emergence of new subjectivities while gendered, class/caste, racial, 
and ethnic inequalities remain. This perspective on agency also allows us to 
explore options of possible empowerment within an exploitative context, 
and the means to resist the violation of rights and violence by omission. 
A postcolonial critique linked to a political-economic analysis can act as a 
counter-discourse to the prevailing culturalisation, which is often adopted in 
the case of violence against Indian women. 

A multiscalar intersectional approach to gendered violence results in a 
more comprehensive understanding of root causes, and of the interplay 
between culture as something that frames and informs the economy, and the 
economy as something that determines and reinvents culture and tradition. 
An intersectional perspective allows us to perceive the existence of physical 
sexist violence in different interlocking power regimes, and to contest cul- 
tural reductionism. It allows for a differentiated analysis of how the individ- 
ual perpetrator is supported by societal institutions and value systems and 
is actually encouraged by a complex system of gender discrimination, oth- 
ering, and hierarchisation. Personal as well as structural violence, comple- 
mented and supported by the violence by omission, are societal mechanisms 
of constructing and reconstructing gender as a social category of inequality 
and asymmetrical power. 

A multiscalar approach also suggests different strategies for combatting 
gendered violence. Protective policies are necessary as an immediate response 
to physical violence, but they cannot change structural violence and hierar- 
chical relations and simply divert attention from the root causes of physical 
violence. A broader perspective has to be adopted to address structural and 
institutionalised violence in intersecting power regimes, regimes that create 
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an enabling context for gendered and sexual violence. From this perspective, 
other perpetrators have to be targeted by a strategy of naming and shaming: 
major brands or powerful actors on the financial market such as Goldman 
Sachs and Citi Group could be taken to court under the New York Convention. 
Feminist scholars and activists manage to overcome the hegemonic per- 
spective of victimisation by highlighting the survival of violence and agency, 
and by referring to human rights. The perspective of rights constructs women 
as the bearers of rights, while democratic states are the key duty bearers 
with regard to respect, protection, and the enforcement of rights. Both 
perspectives — of rights and agency — allow us to think strategically beyond 
the powerlessness of vulnerable women and the disempowering impact of 
structural and personal violence, as well as of violence by omission. 
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FIFTY SHADES OF GREY 


A romance that we cannot resist? 


Mary Edwards* 


The concept of feminine ‘sexual empowerment’, as Nicola Gavey suggests, is 
‘prone to being coopted and depoliticised within neoliberal postfeminist dis- 
course’.! Because it suggests that women possess special powers in the sexual 
domain, the modern conception of feminine sexual empowerment arguably 
contributes to the mystification of the continued oppression of women in 
the West by distracting people from the fact that women in Western societies 
still possess far less power than men in many other domains. Some Western 
fictional constructions of feminine sexual empowerment can even be read 
to idealise heterosexual relationships in which the female partner achieves 
sexual empowerment only through her disempowerment at another level. 
By subjecting one such construction — namely, that which is discoverable 
in EL James’s Fifty Shades of Grey? (hereafter, FSG)? — to feminist critique, 
this chapter questions what Western modernity regards as ‘empowering’ for 
women and thus challenges constructed oppositions between a ‘modern’ and 
‘liberal’ gender order in the West on the one hand, and a ‘backward’ and 
‘anti-liberal’ one in the East on the other. 

Despite its international popularity, FSG has been frequently criticised on 
artistic grounds and has received few literary awards. Clearly, FSG is not 
exempt from artistic criticism, but whether or not it is deserving of feminist 
criticism is a contentious issue. On the one hand, its content — interpreted as 
an erotic fantasy, with a ‘strong’ female protagonist* — combined with the 
fact that its author is female motivates the popular view that FSG empow- 
ers its female readership.° On the other, the same content — interpreted as a 
story that romanticises a heterosexual relationship in which the man abuses 
the woman — motivates the view that FSG can only serve to harm, degrade 
and disempower women.° Here we have a problem: while FSG may be good 
art for some and bad art for others, it seems incorrect to claim that it both 
empowers and disempowers women. 

For some feminists, the potential of FSG to harm women is almost self- 
evident. But, since this view conflicts with the popular view of FSG, the 
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absence of a clear and compelling feminist critique of FSG means that femi- 
nist criticisms of the work are liable to be interpreted as being motivated by 
conservatism, rather than by a genuine concern for the welfare of women.’ 
By arguing that FSG is likely to disempower and, thereby, harm women® 
who read it because of what the book requires its readers to make-believe, 
this chapter aims to provide a clear and compelling feminist critique of FSG 
that avoids charges of conservatism, while also accounting for the contrast- 
ing popular views of FSG by showing how its harmful potential is mystified. 

I first outline why standard feminist critiques of FSG are unsatisfactory. 
I then draw on empirical evidence and insights provided by the aesthetics 
of fiction into how we engage with fictions to show how fictions may harm 
their readers. Next, by showing that readers must entertain a view that is 
potentially harmful in order to engage with FSG, and that this view is also 
very likely to be absorbed into readers’ belief systems, I show precisely 
how FSG is likely to harm its readership. Finally, I conclude by suggesting 
that FSG is likely to harm women readers in the East as well as in the West, 
by considering the reception of the book in India alongside evidence that 
suggests women readers in India may also interpret it as a model for feminine 
sexual empowerment. 


Problems with a ‘standard’ feminist critique 


If the success of a critique is measured by its capacity to convince those 
who are inclined to disagree with its conclusion, then a standard feminist 
critique of FSG is unlikely to be successful. I explain in this section why this 
is the case by showing that standard feminist critiques of FSG are incapable 
of persuading people that the book could harm women if these people sub- 
scribe to the popular view of FSG. I then make some recommendations for 
an alternative means of critiquing FSG — and, by extension, other similar 
works — which may better serve feminist aims. 

As I see it, the ‘standard’ feminist approach to critiquing a literary work 
like FSG is to draw on the work of anti-pornography feminists.” Loosely, 
the approach would proceed as follows. First, it would argue for a cer- 
tain interpretation of FSG’s content. Then, it would show that, according to 
this interpretation, FSG deserves to be classified as ‘pornography’. Finally, 
it would conclude that FSG harms women because it is pornography, and 
pornography — at least according to the definition of an anti-pornography 
feminist - harms women. At this point, it is crucial to be clear about the 
ways that objections to pornography made by anti-pornography feminists 
are distinct from those to obscenity made by conservatives. In general, con- 
servatives object to material that is deemed ‘obscene’ on the basis that it 
appeals ‘solely to the prurient interest’, or tends to ‘deprave’ or ‘corrupt’, 
with the latter terms being defined in relation to current societal norms. 
In contrast, anti-pornography feminists, who are generally quite happy to 
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disrupt societal norms, do not object to material that appeals only to sexual 
interests. 1° 

Catharine A MacKinnon and Andrea Dworkin’s definition of pornogra- 
phy has been very influential for the feminist anti-pornography movement. 
According to them, pornography is the ‘graphic sexually explicit subordina- 
tion of women through pictures and/or words’ that also meets one of several 
other conditions, which includes how women are presented as being pen- 
etrated by objects or animals; or women are presented in scenarios of deg- 
radation, humiliation, injury, torture, shown as filthy or inferior, bleeding, 
bruised, or hurt in a context that makes these conditions sexual.”!! While 
MacKinnon and Dworkin’s definition may not be watertight,!? what it makes 
clear is that anti-pornography feminists object to what they call ‘pornography’ 
because they believe that it harms women by subordinating them, humiliating 
them, perpetuating the idea that the role of women is to serve men, and so on. 
A successful feminist critique of FSG the novel must therefore establish a direct 
connection between FSG and harm within this second category. 

A valid interpretation of FSG is that it is the tale of a man who abuses a 
woman physically and psychologically for his own sexual gratification, 
so there appears to be grounds for claiming that it qualifies as pornogra- 
phy according to MacKinnon and Dworkin’s definition. A scene in the final 
chapter, where Christian ‘punishes’ Anastasia for rolling her eyes at him by 
administering six belts upon her bare flesh, which is described as being both 
painful and humiliating for Anastasia, illustrates this point well.'* Anasta- 
sia’s pain may, for example, be considered a necessary part of her journey 
towards self-discovery, a journey that eventually leads to her gaining power 
over Christian. Nothing in James’ novel precludes this interpretation and, 
if we permit ourselves to take the author’s comments into account, such an 
interpretation is more in line with her statements." 

Even if we accept that FSG presents Anastasia in scenarios of degradation, 
humiliation, injury, torture, etc., this is not enough for FSG to satisfy MacK- 
innon and Dworkin’s condition ‘h’; we must also show that the novel makes 
these conditions sexually appealing. Not all representations of violence 
against woman sexualise the violence that they depict; for example, television 
programmes such as Crimewatch (BBC) frequently reconstruct real instances 
of violent assault against women, but such reconstructions are, for most peo- 
ple, far from titillating. Moreover, what exactly it takes for a representation 
of violence against women to make such conditions ‘sexual’ is unclear and 
would, most likely, vary from one person to another. All this makes the task 
of showing that any work sexualises the violence that it depicts extremely 
difficult. And, while it may seem easier at first glance to make this claim in 
relation to FSG, which is after all an erotic novel, it can always be pointed 
out that it is not the conditions of violence that are eroticised, but rather the 
romance between the two protagonists, since Christian’s need to inflict pain 
on women may be read as an obstacle that the pair must overcome. 


219 


MARY EDWARDS 


However, the claim that FSG satisfies MacKinnon and Dworkin’s condi- 
tion ‘h’ encounters an even more fundamental problem: namely, it appears 
to make a leap from ‘token(s)’ to ‘type’ that is not justified. Put simply, 
there seems to be no licence to claim that the artistic representation of any 
particular woman (i.e., a token of the type woman) in a scenario of degra- 
dation could also represent the degradation of women in general. Even if a 
large group of women are presented by an artwork in a degrading manner, it 
can still be claimed that it is just the particular women represented that are 
degraded, rather than the entire class of women.'® This objection is perhaps 
the most devastating for the standard feminist approach, since it questions 
the legitimacy of one of the key aims of anti-pornography feminism — the 
aim of showing that engaging with representations of the submission, humil- 
iation, injury, etc. of particular women can influence one’s understanding of 
what women in general are, or ought to be, in a way that could influence 
one’s behaviour towards women or as a women.!” 

Together, these problems with the standard feminist approach indicate 
that, in order for a feminist critique of FSG to be convincing, it must (1) refrain 
from basing its claims on any particular interpretation of FSG’s content, and 
(2) discover new ways of connecting the consumption of literary fiction to 
harmful effects. In what follows, I show how FSG is likely to harm its reader- 
ship by drawing on empirical evidence showing that readers often turn views 
that they entertain while engaging with fictions into beliefs. This offers a 
more robust foundation for a feminist critique of FSG, as it grounds claims 
on the psychological mechanisms involved in engaging with fictional texts in 
general, rather than a particular interpretation of FSG’s content. 


Beliefs we will not resist in fictions 


While it seems unlikely that readers will believe anything that they read 
in fictions, empirical research suggests that readers may in fact be just as 
likely to believe that certain claims are true if they encounter them in a fic- 
tional context as they would be if they encountered them in a non-fictional 
context.!® The word ‘certain’ is important here: it designates claims that 
are not central to the fiction, but are rather ‘background’ claims concerned 
with a fictional world more generally, insofar as that fictional world 
resembles the real world.!? So, although readers are unlikely to believe 
that Christian Grey, CEO of Grey Enterprises Holdings, Inc., really exists, 
they might believe that ‘gliding’ involves flying ‘in a small plane with no 
engine’.?° 

In recent years, philosophers have used the term ‘imaginative resistance’ 
to describe the experience of not being able to imagine something that is 
necessary to engage with a fiction, and they have focused primarily on 
explaining its ‘puzzling’ nature. What philosophers find puzzling about 
imaginative resistance is that, although we usually have little difficulty 
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suspending our disbelief when we engage with a fictional narrative, and 
we can make-believe?! all sorts of fantastic things (such as time-travel, the 
undead, wizards, middle-earth, etc.), when we come across a sentence like: 


(G) In killing her baby, Giselda did the right thing; after all, it was 
a girl.” 


something impedes our ability to make-believe. There is something, it seems, 
about the last phrase of (G) that appears to ‘pop-out’ of the text and interrupt 
our engagement with the fiction. Although phrases in a fictional narrative 
can pop-out for various reasons,” perhaps the most interesting reason why 
they do — and certainly the most relevant to the concerns of this chapter — is 
when the narrative requires the reader to make-believe something that s/ 
he finds abhorrent. This appears to be the case with (G); because I believe 
female infanticide to be evil, I am unwilling to go along with the idea that 
killing a baby because it is a girl would ever be the ‘right’ thing to do. Fur- 
ther, because I also believe that female infanticide is an absolute evil, when I 
reach the second phrase of (G), I may doubt that the author could possibly 
mean to say what (G) implies — and, consequently, I might question whether 
I have misread the passage, or whether the author has made a mistake, or 
whether s/he is joking. As soon as I commence this process of questioning, 
though, my ‘attention is drawn . . . away from the world of fiction’,** and I 
cease to engage with it. 

According to Tamar Szabó Gendler, readers tend to resist engaging with 
passages like (G) when they occur in fictions because, ‘instead of taking the 
author to be asking her to imagine some proposition p that concerns the 
fictional world, the reader takes the author to be asking her to believe a cor- 
responding proposition p’ that concerns the actual world’.” This appears to 
be the case with (G), which seems to imply that: 


(G’) Killing girls is the right thing to do (in the actual world). 


Now, if we accept Gendler’s account, the following question arises: can 
imaginative resistance be disabled? For Gendler, the answer is ‘yes’, but only 
for ‘can’t’ cases of imaginative resistance.” That is, cases where the fiction 
appears to invite the reader to imagine something seemingly impossible in 
the fictional world, insofar as the fictional world resembles the real world. 
Consider the following passage: 


(O) They flopped down under the great maple. One more item to 
find, and yet the game seemed lost. Hang on, Sally said. It’s staring 
us in the face. This is a maple tree we’re under. She grabbed a jagged 
five-fingered leaf. Here was the oval they needed! They ran off to 
claim their prize.” 
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The penultimate sentence of (O) pops-out: I can’t imagine a five-pointed 
shape ever being an oval, so I start to wonder: have I missed something? Is 
the author joking? According to Gendler, this kind of imaginative resistance 
can be disabled if the fiction supplies its readers with another (fictional) 
idea that explains away the apparent impossibility in the context of the 
fictional world. To illustrate this point, Gendler presents The Tower of 
Goldbach, a story in which 12 is no longer the sum of two prime numbers 
because that is how God willed it to be. Despite the fact that readers must 
make-believe in a mathematical impossibility in order to engage with The 
Tower of Goldbach, the story is unlikely to trigger imaginative resistance 
because it provides readers with another idea — namely, that God is not 
bound by the laws of human logic. This idea highlights a point of difference 
between the fictional world and the real world, which also means that 12 is 
not necessarily the sum of two primes in the context of this particular fic- 
tional world. Gendler’s demonstration of how can’t imaginative resistance 
may be disabled implies that we experience imaginative resistance when 
reading (O) not because it invites us to believe something that is impossible 
in the actual world (that a shape with five points could also be an oval), but 
because it fails to supply another idea (that ‘oval’ is a codeword for ‘magical 
shape’ in the fictional world) that would render (O) possible in the context 
of the fiction. 

Despite showing that can’t imaginative resistance may be disabled, Gen- 
dler maintains that it is not possible to disable what she calls ‘won’? imagi- 
native resistance, which occurs when ‘the reader feels that she is being asked 
to export a way of looking at the actual world which she does not wish to 
add to her conceptual repertoire’.** To support this view, she asks us to sup- 
pose that, instead of (G), we have either: 


(J) In killing her baby, Giselda did the right thing; after all, it was 
born on January 19. 


or 


(C) In killing her baby, Giselda did the right thing; after all, it was 
a changeling. 


Gendler observes that, when she reads (J) and (C), her response is not to 
resist make-believing, but to say to herself: ‘How interesting! I wonder what 
this world is going to turn out to be like, this world in which killing one’s 
baby is the right thing to do, so long as the baby is born on January 19, or 
is a changeling’.’? Because (J) and (C) are so peculiar, Gendler contends that 
readers have no reason to think that they are meant to have implications 
for the actual world, and therefore readers are unlikely to resist them on 
moral grounds. Although she seems to be correct about why sentences like 
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(J) and (C) do not pop-out, Gendler appears to overlook the ways that a 
fictional work could disable our imaginative resistance to (G), without hav- 
ing to change any component of (G). Consider the following passage, which 
includes (G): 


(E) In the year 3043 AD, all female infants born naturally were 
taken from their mothers and forced to be slaves to the Emperor. 
It was a fate worse than death. In killing her baby, Giselda did the 
right thing; after all, it was a girl. 


Here, the sentence preceding (G) primes the reader to interpret (G) differ- 
ently. The fictional belief about the state of affairs in 3043 neutralises the 
moral problems with (G) in the fictional context, and so (G) no longer pops- 
out. Passage (E) is not read to imply (G’) because it highlights a point of 
difference between the fictional world and the actual world. Initially, this 
appears to confirm the idea that pernicious views in fictions will always be 
met with imaginative resistance, since the reader will only entertain (G), so 
long as it does not imply (G’). However, it is not possible to rule out the pos- 
sibility that, if the reality actually resembles the fictional world in ways that 
matter with regard to (G), then the reader will not only not resist (G) but 
also import (G’). For example, a reader in 3043 AD who lives in a world 
where an evil emperor reigns and takes all female children born as his slaves 
would not resist entertaining (G) because it implies (G’), since, if life for girls 
is worse than death in both the fictional world and the actual world, then 
killing baby girls seems like the right (or, at least, the humane) thing to do in 
both worlds. Thus, the fictional justification provided for (G) in (E) trans- 
lates into actual justification for (G’). 

Now, there is good reason to believe that readers will not always resist 
entertaining views that they would ordinarily consider repugnant, so long as 
the fiction supplies them with fictional justification for these views. More- 
over, if the actual world resembles the fictional world in ways that count 
with regard to a given view, this view is also likely to become a belief. What 
I shall call a potentially harmful fictional view is one that meets the follow- 
ing criteria: 


1) The view would ordinarily trigger won’t imaginative resistance, but this 
is disabled by the fiction. 

2) The view is not central to the fiction. 

3) The state of affairs in the real world does not contradict the view in any 
obvious way. 

4) If it becomes a belief, the view would dispose the believer to certain 
kinds of behaviour. 


I will now turn to illustrate how a view in FSG meets these criteria. 
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What Fifty Shades of Grey might make us believe 


This section aims to show that it is only possible to engage with FSG if the 
following view is entertained: 


(W) A woman must do whatever she can to keep hold of a man, or 
else she will be lonely and miserable. 


I assume that, when presented in isolation, (W) is a view that most women 
would find repugnant and would therefore resist entertaining. However, I 
contend that the idea that FSG’s protagonist, Anastasia Steele, has an inner 
goddess that lives in her head primes readers to accept (W) when they 
encounter it. For those unfamiliar with FSG, I use brief summaries of the 
novel’s key events to explain how the reader is required to entertain (W) in 
order to engage with the novel. 


The interview (chapter 1) 


Anastasia’s flat mate Kate convinces her to interview the ‘mega-industrialist 
tycoon’ Christian Grey for the student newspaper.’° Anastasia is portrayed 
as being awkward, inexperienced, and ill-prepared for the interview. She 
is then made to feel inferior, overwhelmed, ‘embarrassed and flustered’ in 
Christian’s office.*! When she enters the office, she observes that it is ‘cold, 
clean, and clinical’, and wonders ‘if it reflects the personality of the Adonis 
who sinks gracefully into one of the white leather chairs opposite’ her.°? 
Although the reader will later discover that it is Anastasia who has a divinity 
inside her head, it is important to note here that it is Christian who is first 
presented as a God. 


The chase (chapters 2-6) 


In this part of the novel, Christian meets Anastasia for a second time when 
he arrives at Clayton’s, an independent DIY store where Anastasia works 
part-time; he sends Anastasia a first edition of Thomas Hardy’s Tess of the 
d’Urbervilles as a gift; agrees to do a photoshoot for the student newspaper; 
proposes a contractual arrangement between himself and Anastasia; rescues 
Anastasia from the unwanted advances of her male photographer friend 
José; and kisses her for the first time. 

Before Anastasia has the opportunity to glance over Christian’s pro- 
posed contract, he kisses her in an elevator, thereby breaking his own rule 
that there should be no physical contact between them prior to her signing 
the contract. This first kiss is important for our concerns, as this is the 
moment when Anastasia’s inner goddess is born. After this kiss, Anastasia 
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realises: ‘Christian Grey, Greek god, wants me’ and, with this revelation, 
a ‘very small’ inner goddess appears dancing a ‘gentle victory samba’.*? 
Until this point in the novel, Anastasia only had a subconscious. The tim- 
ing of this birth also reinforces the Christian-God metaphor by implying 
that Christian is responsible for awakening the divine force in Anastasia’s 


psyche. 


The contract (chapter 7) 


Anastasia is given a tour of Christian’s ‘Red Room of Pain’, whose contents 
include ‘all manner of ropes, chains . . . glinting shackles . . . a startling 
assortment of paddles, whips, riding crops, and funny-looking feathery 
implements’.>* After telling Anastasia that he is a ‘Dominant’, Christian 
explains why he wants her to be his Submissive by stating: ‘I will gain a 
great deal of pleasure, joy even, in your submission. The more you submit, 
the greater my joy — it’s a very simple equation’. And, when Anastasia 
then asks what she will receive in return for her submission, Christian’s 
response is ‘Me’.*° This reply is misleading, however; what he is really 
offering Anastasia is not himself, as a boyfriend or a romantic partner 
(i.e., in the capacity that Anastasia would like to have him),*° but rather a 
relationship with him that is strictly on his terms, as detailed by a contract 
whose clauses exempt him from any romantic undertakings. Clearly, then, 
Anastasia considers Christian’s offer not because she desires to be a Sub- 
missive, but because she has romantic feelings for him and wants to keep 
him interested in her. 


Loss of innocence (chapters 8-10) 


When it transpires that Anastasia is a virgin, Christian’s immediate response 
is anger, and, even though her explanation for why she has not divulged this 
information sooner is perfectly understandable, she is made to feel ‘guilty’.°” 
After a while, Christian decides that the best way to remedy the situation is 
to take her virginity. Anastasia accedes to this on the condition that Chris- 
tian will ‘make love’ to her.*® But this is not how the situation plays out;*? 
nevertheless, Christian’s flagrant abuse of Anastasia’s trust receives no com- 
ment from either her subconscious or her inner goddess. Further, Anastasia’s 
inner goddess does not appear when she experiences sexual gratification.*° 
It is not until the following day, after she succeeds in pleasing Christian, that 
this character reappears ‘doing the merengue with some salsa moves’.*! This 
strongly suggests that the interest of Anastasia’s inner goddess lies in the 
pleasure not of Anastasia or even of the couple, but exclusively of Christian. 
Here we see that the reader is being primed to accept (W) since, in the world 
of FSG, goddesses rejoice in his pleasure and not in hers. 
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Negotiating the contract (chapters 11-25) 


This is by far the longest part of the book. It documents Anastasia’s struggle 
with Christian as they try to agree on the terms of their relationship. Their 
negotiations are punctuated by Anastasia’s graduation, her move to Seattle, 
her visit to her mother in Georgia, and her internship interviews. 

It is in this section that a possible counterexample to the view that Anasta- 
sia’s inner goddess is interested solely in Christian’s pleasure appears. When 
Anastasia tells her friend Kate that she has lost her virginity to Christian and 
that she enjoyed this experience, her inner goddess is described as sitting ‘in 
the lotus position looking serene, except for a sly, self-congratulatory smile 
on her face’.*?It could be supposed that Anastasia’s inner goddess is celebrat- 
ing Anastasia’s pleasure here. However, it seems more likely that the cause of 
her celebration is the fact that Anastasia has succeeded in seducing Christian, 
whose performance as a lover — according to the comparison that the reader 
is invited to make — is superior to that of Kate’s first sexual conquest.’ Also, 
it is only when Anastasia omits important details about her relationship with 
Christian — such as ‘He’s got a Red Room of Pain, and he wants to make me 
his sex slave’** — and frames her own pleasure in the context of the more ‘nor- 
mal’ relationship that she wishes she had with him that her inner goddess can 
interpret her ‘first time’ as better than Kate’s. Once again, Christian’s pleasure 
is prioritised, as Anastasia overlooks the aspects of their relationship that she 
finds unpleasant but accepts because they please him. 

Later on, when considering whether or not to sign the contract, Anasta- 
sia’s inner dialogue reads as follows: 


You can’t seriously be considering this. ... My subconscious sounds 
sane and rational, not her usual snarky self. My inner goddess is 
jumping up and down, clapping her hands like a five-year-old. 
Please, lets do this . . . otherwise we'll end up alone with lots of 
cats and your classic novels to keep you company.*° 


The final sentence of this passage assumes (W),*¢ and, as (W) can be extended 
to the actual world, it is a candidate for won’t imaginative resistance. 


Fifty Shades of Grey: a Western model for feminine sexual 
‘empowerment?’ and a multicultural concern 


When (W) is presented as an assumption that motivates Anastasia’s inner 
goddess in the world of FSG, it meets all four criteria for classifying it as a 
potentially harmful fictional view: 


1) The view would ordinarily trigger won’t imaginative resistance, but this 


is disabled by the fiction, since it is presented as motivating Anastasia’s 
inner goddess, who is — ostensibly — a minor character in the fiction. 
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2) The view is not central to the fiction, since it is a background assump- 
tion about women in general. 

3) The state of affairs in the real world does not contradict the view in 
any obvious way. On the contrary, the normalised sexual objectification 
of women in Western culture appears to confirm the idea that ‘being a 
desired object’ under the male gaze is the surest path to happiness for 
women.” 

4) Ifit becomes a belief, the view would dispose the believer to certain kinds 
of behaviour. Just as Anastasia is encouraged by her inner goddess — who 
assumes (W) — to prioritise his pleasure over her own, and to say ‘yes’ on 
many occasions when she ought to say ‘no’, the belief (W) would dispose 
the believer to act in a similar manner. 


One possible objection to my claim that readers of FSG are likely to 
import (W) into their belief systems is that the inner goddess charac- 
ter could not serve as a vehicle for the transmission of views into the 
actual world, precisely because she is a fictional character. Bence Nanay 
observes: 


If I read that one of the fictional characters, Bill, utters (G), this does 
not prevent my engagement with the text .. . I am likely to come 
to think that Bill is a terrible person (or that maybe he is joking). 
But I do not stop engaging with the fiction. I stop engaging with the 
fiction only if I take the author to be saying (G).*8 


Thus, it might be contended that, while readers may take the view expressed 
by Anastasia’s inner goddess (W) as evidence of her silliness, sexiness, or 
sexist ideology, they will not see it as having implications for the actual 
world, since this only happens when the author/narrator prompts the reader 
to make-believe something. However, the inner goddess character is no 
ordinary fictional character; she represents a modern-day Aphrodite and, 
as such, a divine authority on feminine sexiness. Hence, it is clear how the 
fictional justification that FSG supplies for (W) — namely, that it is the work- 
ing assumption of Anastasia’s inner goddess — could translate into actual 
justification for (W) for women in the West, who are already inundated with 
the message that they must work to ‘unleash’ their powerful, sexy inner god- 
dess, or else be invisible and unhappy.” 

This raises the question of how FSG might affect women outside the 
West who read the novel. Might their everyday reality be different enough 
from the world of FSG to prevent them from importing (W)? As it is clearly 
important to pose this question, I shall gesture in the direction of an answer 
by briefly considering women readers of FSG in India, although — given my 
limited perspective as a white woman living in the West — whether I am on 
the right track or not is for others to say. 
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India is one of the countries where the film adaptation of FSG has been 
banned.*° Nevertheless, the book has been translated into Hindi and, four 
years after its initial publication, the translation now occupies in 2017 a 
very respectable 37th place in the category of ‘Romance’ books in Amazon 
India’s sales charts.*! Additionally, a writer for The Times of India notes 
that this novel has become ‘synonymous with classy erotica’ in Indian 
society and adds that ‘[w]hen everyone covered their faces with the black 
paperback cover of “Fifty Shades of Grey” in the trains and buses, you 
were forced to get one for yourself’.°? So, it is reasonable to assume that 
FSG is read in India. As this book was written by a British author and is 
set in the United States, it is most likely to appeal to Indian women that are 
interested in Western culture. But, of course, having an interest in another 
culture does not necessarily predispose a person to be influenced by it, 
and, in the light of Shefali Chandra’s work, we should be especially wary 
of making such an inference here.’ According to Chandra, the sexualised 
white woman was invoked as ‘untouchable’ on the basis that she had sex- 
ual interactions outside of marriage, and this idea helped to construct ‘the 
implicit, unmarked, and universal category’ of the Hindu woman, who is, 
by contrast, chaste.°* On this basis, it may be asserted that Indian women 
are less likely to convert (W) into a belief because engaging in sexual activi- 
ties outside of marriage is less socially acceptable for women in India, and 
therefore Anastasia’s path to happiness may seem unrealistic to them. 

However, the tendency to conflate the effects of the women’s libera- 
tion movement with those of the sexual revolution in the West means that 
Western ‘raunch’ culture is often considered to embody the postfeminist 
ideal,°* and this may lead Indian women to see a model for female sexual 
empowerment in FSG, just as many Western women do. And, regardless of 
cultural differences, I believe that any woman who engages with FSG and 
interprets it as a romantic work is susceptible to internalizing (W). For, as 
my chapter has shown, such an interpretation requires the reader to interpret 
Anastasia’s pain, humiliation, injury, etc., at the hands of Christian Grey as 
necessary for her ‘happily ever after’. 


Notes 


* I am grateful to Lilian O’Brien and Vittorio Bufacchi for their insightful com- 
ments on earlier drafts of this chapter, to Stacie Friend for suggesting that I 
draw on the literature on imaginative resistance, to delegates of the Gender and 
Violence in Historical and Contemporary Perspectives conference for helpful 
feedback on my presentation, and, finally, to the editors of this collection, Iris 
Flessenkamper and Jyoti Atwal, for their help with final revisions. 

1 Nicola Gavey, ‘Beyond “Empowerment”? Sexuality in a Sexist World’, Sex Roles, 
2012, 66: 718-724, p. 719. 

2 EL James, Fifty Shades of Grey, London: Arrow Books, 2012. 
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unpublished Ph.D. dissertation, University of British Columbia, 2012. 
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is chiefly marketed at women; the potentially harmful view that, I argue, FSG 
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Jennifer Mather Saul, Feminism: Issues Arguments, Oxford: Oxford Univer- 
sity Press, 2003, p. 75. 

Catharine A. MacKinnon, Women’s Lives: Men’s Laws, London: The Belknap 
Press of Harvard University Press, 2005, p. 503. 
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Bonomi, Lauren E. Altenburger and Nicole L. Walton, ‘“Double Crap!” Abuse 
and Harmed Identity in Fifty Shades of Grey’, Journal of Women’s Health, 2013, 
22(9): 1-12, p. 9. 
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and Pornography’, in Hans Maes and Jerrold Levinson (eds.), Art & Pornogra- 
phy: Philosophical Essays, Oxford: Oxford University Press, 2012. 

Of course, anti-pornography feminists continually wrestle with this objection, 
but it nevertheless remains notoriously difficult to defend the claim of causality 
that is made in relation to the consumption of pornography. For an illuminating 
discussion of this point, see Eaton, ‘A Sensible Antiporn Feminism’. 
Social-psychological research suggests that readers are as likely to believe what 
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‘fiction’ or ‘nonfiction’. See Melanie C. Green and Timothy C. Brock, ‘The Role 
of Transportation in the Persuasiveness of Public Narratives’, Journal of Person- 
ality and Social Psychology, 2000, 79(5): 701-721. 
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sational Implicature’, The Philosophical Quarterly, 2010, 60(240): 586-600, 
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cature’, p. 600. 

Nanay, ‘Imaginative Resistance and Conversational Implicature’, p. 592. 

Tamar Szabó Gendler, ‘Imaginative Resistance Revisited’, in Shaun Nichols (ed.), 
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Fiction, Oxford: Oxford University Press, 2006, pp. 149-172, p. 75. 
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FSG, p. 101. 

Anastasia wants a ‘normal’ relationship with Christian, which, in her view, does 
not require ‘a 10-page agreement, a flogger, and carabiners in his playroom ceil- 
ing’, FSG, p. 199. 

FSG, p. 109. 

FSG, p. 110. 
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FSG, p. 158. 

FSG, p. 159. 

FSG, p. 176. 
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is the only way for Anastasia to avoid the fate of becoming a lonely ‘cat-lady’. 
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Press, 2010, p. 107. 
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MUST-watch-the-film/Fifty-Shades-of-Grey-5-reasons-why-you-MUST-watch- 
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Women and the Rise of Raunch Culture, New York: Free Press, 2005. 
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GENDER, VIOLENCE, AND 
RESISTANCE IN PARTITION 
NARRATIVES 


Bodh Prakash 


The Partition of India in 1947 witnessed terrible and exceptional acts of 
violence in many regions, particularly Punjab and Bengal. Millions were 
rendered homeless and forced to migrate, thousands were killed, women 
were abducted and raped, and children were lost in the communal frenzy. 
Recent scholarship on Partition during the last two decades has moved from 
an early focus on the violence to the exploration of the relationship between 
patriarchy and the nation state, in the context of women-centric violence.! 
This chapter shifts the focus away from gruesome acts of rapes and sexual 
violence, honour killings by family members, and ‘recovery’ of abducted 
women by state agencies to an exploration of the many forms that violence 
took within the domestic spaces, within personal relationships. While oral 
testimonies of survivors yield valuable insights into gender specific violence, 
this chapter will analyse women-centred literary texts to foreground the 
myriad and subtle forms of discrimination that women were exposed to, as 
well as some of the strategies of resistance. 

While communal violence, and its particular manifestation in the rapes of 
women, their abductions and ‘recovery’ have been documented and studied 
by feminist scholars, psychologists, and historians,’ it is only through a study 
of literary representations that we can look at the minutiae of women’s 
lives in the post-Partition period. Literary representations thus become an 
invaluable resource in widening the scope and deepening the understanding 
of patriarchal violence in postcolonial India. 

Most, if not all, women-centric literary texts tend to focus, not on the 
actual instances of the woman’s abduction, rape, and mutilation of her sex- 
ual organs, but on the life after her brutalisation. This is significant because 
a focus on the ‘event’ tends to sensationalise, and leads to what Alok Rai? 
has called ‘a pornography of violence’,? whereas foregrounding the life after 
rape provides the space for a nuanced exploration and reflection on the 
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diverse ways in which the violence is conceptualised and internalised by 
both victims and perpetrators. Rajeshwari Sunder Rajan has argued that 
unlike texts that make rape the central event, woman-centred texts concen- 
trate on the aftermath of rape from the perspective of the victim. According 
to her, the rape is positioned at the beginning and serves a functional pur- 
pose and interest is centred on what follows it. ‘In both Alice Walker’s The 
Color Purple and Mary Angelou’s I Know Why the Caged Bird Sings, the 
development of the female subject “self” begins after the rape and occupies 
the entire length of the narrative’.* 

Hence the texts that shall be discussed all traverse the life of women vic- 
tims ‘after’ the ‘violence’ is literally behind them. Both terms, as the examples 
will show, need to be problematised — ‘violence’ cannot be restricted to its 
physical manifestation, and the ‘after’ is an inaccurate marker because the 
violence of the aftermath is very often worse and unending. 

In these literary texts the actual violence is not foregrounded. The abduc- 
tion and/or rape is implied or at best mentioned in passing. Clearly what 
these narratives focus on is the memory of that experience and how it 
comes to constitute a defining moment that is sought to be erased, denied, 
or challenged. 

This chapter will take up two Urdu short stories, Jamila Hashmi’s “Ban- 
ished” and Rajinder Singh Bedi’s “Lajwanti”, and three novels, Jyotirmoyee 
Debi’s Bangla novel E Paar Ganga, O Paar Ganga, or The River Churning,°® 
Amrita Pritam’s Punjabi novel, Pinjar’and Yashpal’s Jhoota Sach (This is not 
that Dawn).® All the stories foreground the life of the woman victim after 
her violation. In the first part, the two short stories will be analysed to tease 
out significant and similar tropes and this will be followed by a demonstra- 
tion of the equally important differences implicit in the denouements of the 
stories and the novels. 


Turning women into goddesses — the sublimation 


of the fallible body 


In Jamila Hashmi’s story, “Banishment”, the narrator, an unnamed, abducted 
Muslim woman has been conferred the title of ‘Laxmi’, (a term normally 
employed for a married Hindu woman) by her abductor’s family. This is a 
subtle attempt to erase her real status, which is that of an abducted woman, 
forcibly kept by her Sikh abductor with no legal, religious, or social sanction.” 

Similarly, Sunder Lal in Bedi’s story too begins to call Lajo, (Lajwanti), 
‘Devi’, a goddess who has to be placed on a pedestal and worshipped after 
she is rescued by the state agencies and returns home. What is equally inter- 
esting is that both stories employ the mythological character of Sita to imagi- 
natively record their experiences. Hashmi’s unnamed narrator sees herself 
as having been condemned to perpetual vanvaas, living in exile with Ravana 
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with no hope of a Rama ever rescuing her. And Lajwanti, according to the 
third person narrator, after fleeing the clutches of Ravana and being wel- 
comed back in Ayodhya, is metaphorically condemned to a life with a Rama, 
who is convinced of her infidelity. 

The Goddess is pure, unsullied, and beyond any human scrutiny — in cast- 
ing the woman in the image of a Goddess lies the patriarchal drive to erase 
and deny the reality of her experience and its implications for the male. But 
the Sita image also works as a counter-narrative to the male discourse — Sita, 
who is victimised first by Ravana and then by her husband Rama, is after 
all the classic example of a woman victim who had to suffer at the hands 
of a benevolent but patriarchal husband. The use of the Sita myth is criti- 
cal in making sense of a gross, brutal, and socially disruptive act.'° If the 
Ramayana enables the normalisation of patriarchy at one level, alternative 
narratives and readings also provide the victimised ‘Sita’ with the weapons 
to counter the dominant discourse. 

At one level the power to erase an inconvenient past lies with the male, but 
at another level the power to resist its erasure is represented through the very 
act of recollection and its narration by the woman victim. When Gurpal, her 
Sikh abductor, suggests that she should bring herself ‘to forget that incident’, 
Hashmi’s narrator wonders how to make him understand the impossibility 
of such a task. ‘How can I make him understand that time never changes. 
Man suffers because man cannot forget. That time lives on in my memory 
just as it was’ (p. 99). 

It has been argued by some feminist scholars of Partition that the forcible 
‘recovery’ of abducted women by the state violated the autonomy of the 
women who may have made a ‘choice’ in favour of staying on, given that 
they had given birth to children by the time the state agencies came looking 
for them. Urvashi Butalia has written about the patriarchal and communal 
state that forced women to return to their religiously determined nations. 
‘These women were in a sense in a “no-man’s land”, and thus when they 
acted or attempted to resist being restored to their original families, they 
were exercising a different kind of agency’."' 

As Hashmi’s story demonstrates, this is not such a simple issue. The victim 
in this story runs away and hides from the state-appointed officers when 
they come to rescue her. She cannot imagine a life without her daughter and 
her parents are already dead. But her acceptance of a future life with her 
abductor is also not a purely autonomous decision that leaves her satisfied. 

For Hashmi’s narrator, the memory of the past is a constant nightmare that 
she relives. It is the memory of her violation that, however painful, gives her 
a sense of identity. While it is the male in a patriarchal society who defines 
the woman’s identity as obedient daughter, chaste and loyal wife, nurturing 
and caring mother, in Hashmi’s case it is significantly the woman’s memory 
of having been violated and abducted that ironically resists this patriarchal 
act of labelling her. What is worth noting is that memory of the violence that 
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signifies her victimisation simultaneously empowers her. Hence while violence 
victimises and oppresses, its memory carries within it the seed of resistance. 

Unlike Hashmi’s unnamed narrator, Bedi’s Lajwanti is the story of an 
abducted Hindu woman, who is ‘recovered’ by the police and sent back 
to her husband Sunder Lal. During her absence he has decided to dedicate 
himself to the cause of the rehabilitation of abducted women. Many fami- 
lies would refuse to accept the ‘recovered’ women, as they were considered 
‘impure’ or sullied. Sunder Lal passionately espouses their cause and argues 
for their acceptance into their ‘homes and hearts’. Lajwanti is initially quite 
apprehensive about how she will be treated by him, but her fears are quickly 
put to rest by Sunder Lal, who practices what he preaches. Unlike his earlier 
bullying attitude towards his wife, which involved occasionally beating her 
up, he is now a transformed, solicitous, worshipping husband. Sunder Lal’s 
response to his abducted wife, however, does not suggest a transcendence of 
patriarchy. In spite of all his professions, deep down he still considers her an 
impure woman with whom he can no longer have an intimate relationship. 
Elevating her to the status of a ‘Devi’, he distances himself from her at an 
emotional level — from an abused wife she becomes an object of worship. 
The irony is that Lajwanti would rather be the abused wife, return to being 
‘the old Lajo once again’ rather than this disembodied object, the ‘Devi’ on 
a pedestal who can only be worshipped but never touched. 

In Lajwanti’s story we are invited to imagine a subtler form of violence. It 
is not her abduction or rape that is the focus as in many accounts of Parti- 
tion. Nor is she rejected by her family as was the case with hundreds of other 
women who shared her fate. Here it is the refusal of her husband to resume 
an intimate relationship that constitutes a form of patriarchal violence. Both 
his regarding her as a ‘Devi’ and his refusal to let her recount her traumatic 
experience preclude the possibility of any intimacy in their relationship. She 
is desperate to ‘tell him what she has been through’, to clear any misap- 
prehensions, but he ‘deftly avoided listening to her’. As a victim she wishes 
to share her sorrow and pain with him and possibly put it behind her. She 
wants to convince him of her innocence, so that they can resume their earlier 
relationship of trust and sharing and put this tragic chapter behind them. But 
her benefactor, so respectful and solicitous towards her, ironically refuses to 
allow it. He does not allow her to narrate her experience, precisely because 
he does not want her to ever forget her ‘sullied’ status. 


Sunder Lal had convinced her that she was in fact a Lajwanti, a glass 
object too fragile to withstand the barest touch. Laju would look 
at herself in the mirror and after thinking long and hard would feel 
that she could be many things, but could never hope to be the old 
Laju ever again. Yes, she had been rehabilitated, but she had also 
been ruined. 

(p.29) 
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The memory of her violation then lacerates her continuously in Sundar 
Lal’s refusal of a personal intimacy, masquerading as his respectful, solici- 
tous concern and sensitivity towards his abducted wife. The public (and 
even private) persona of Sunder Lal conceals a deeply patriarchal self that 
subtly reinvents itself but continues to inflict violence on Lajwanti through 
means that are above suspicion and can hardly be questioned. She is ren- 
dered ‘silent’, not because her husband wants to gloss over her abduction 
or deny it ever happened. On the contrary, by ‘silencing’ her account, he is 
implicitly reinscribing and validating his own patriarchal narrative of a sul- 
lied wife. In refusing to engage with her traumatic experience, Sunder Lal is 
making his aversion to her ‘body’ obvious to her. It would be simplistic to 
regard this as the ‘silencing’ of the woman by the male custodian of family 
honour; publicly Sunder Lal has accepted his wife, even welcomed her back 
without demur. He is lauded as an ideal husband, worthy of emulation. The 
real silence, ironically enough, is the one between Sunder Lal and his wife — 
and how pregnant this silence is! 


Personal choice/agency or victimization 


Jyotirmoyee Debi’s novel, The River Churning, raises the issue of gendered 
violence from a completely different perspective. Unlike other women vic- 
tims of Partition, Sutara’s experience of violence involves witnessing the rape 
and killing of her sister and the murder of her parents. She finds it difficult 
to articulate the sequence of events(and there is a faint suggestion that she 
too may have been raped, as she was found unconscious and her memory of 
events is blurred), but the rape of her sister is a strong memory that she car- 
ries with her in later life. Saved by her Muslim neighbors and friends of the 
family in a village on the banks of the Padma River where the family lived, 
she is escorted to her brother’s home in Calcutta but faces strong opposi- 
tion from her sister-in-law. Treated like an outcast by her brother and his 
family, because she is believed to have been polluted on account of having 
stayed with her Muslim benefactors, Sutara is sent off to a hostel. On the 
completion of her studies she gets a teaching job and virtually breaks off all 
relations with her brother. Meanwhile the Muslim family who had saved 
her sends her a proposal of marriage to their younger son. Tamijuddin’s wife 
feels sympathetic to Sutara and realizing that her brother would not be able 
to arrange her marriage, she asks her daughter Sakina to find out if Sutara 
would be willing to marry Aziz. Sutara is shocked and turns it down saying, 
‘My dear, how can I forget what happened to Ma and Didi. . .? (p. 98). 

In a real sense Sutara is the victim of the communal and patriarchal ide- 
ology of her brother and his family. They consider her sullied because of 
her contact with the Muslim family, completely disregarding their role in 
saving Sutara’s life. More than her brother, it is her sister-in-law who insists 
on ostracising her. She is not allowed to enter the kitchen, required to eat 
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out of separate utensils, and never invited to participate in any family cel- 
ebrations of births or marriages. But while Sutara uncomplainingly accepts 
the discriminatory treatment meted out to her, it is the rape of her sister by 
the ‘other’ community that haunts her. Educated and independent, under 
no social or domestic pressure regarding marriage, Sutara is free to make 
her own choices in life. Indeed Partition has paradoxically freed her from 
the constraints of a conservative, patriarchal society. And yet she refuses, 
because she cannot get over the memory of the violence she has suffered. 
Sutara, like other victims of Partition, is haunted by the memory of her past. 
It has permeated her in a way that has closed her options. 

From a secular, objective perspective one may not endorse the choice she 
makes. But individual identities are a complex maze of varied impulses, 
thoughts, and emotions. One kind of violence may violate the sense of self 
more than another. A victim may choose to attach greater importance to 
the violation of the body by the ‘other’ than the continuous discrimination 
(patriarchal and communal) by one of her ‘own’. In her introduction to the 
English translation of the novel, Jasodhara Bagchi writes that Sutara is hit 
by patriarchy twice, 


first by the male of one community who establishes his own “iden- 
tity” by exercising his territoriality over her body [and] second by 
her own community, which invokes the compulsions of ritual purity 
to exclude her from the ritually pure domains of hearth and mar- 
riage and drinking water.'* 


But Sutara’s independent decision of rejecting the marriage proposal is not 
even mentioned in this context. By focusing the lens constantly on the victi- 
misation, sometimes scholars lose sight of complex and difficult choices that 
emerge out of it. 

Sutara does have a choice. She can simply walk away from her brother 
and his family who have rejected her into the embrace of her benefactors. 
She has to choose what hurts her more — the memory of a ‘vicarious’ experi- 
ence of physical violation (her sister’s) or the blatant and obvious violence 
done to her by her own family. Which one is more significant for her? Which 
violence governs her life choices, her sense of selfhood, and its limitations? 
Debi’s novel does not judge Sutara but does compel us to recognise how such 
choices cannot be interpreted simplistically. 

In contrast, one of the seminal moments in Amrita Pritam’s novel Pinjar, 
is the protagonist Pooro’s decision to refuse to return to her family when her 
brother comes looking for her a few years after her abduction by Rasheed. Is 
it because she has fallen in love with Rasheed, her abductor, and has children 
by him? This reading is partially enabled by the transformation of Rasheed 
from a vengeful young man avenging the dishonour of a woman of his fam- 
ily to a gentle, loving, and caring husband. 
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But what is Pooro’s motivation? She was, after all, forcibly abducted and 
kept confined by Rasheed. Terrified and traumatised, she managed to escape, 
only to be betrayed by her father. What she cannot forget is the refusal of her 
father to take her back into the home when she runs away from her captiv- 
ity and knocks on his door. That for her constitutes the more significant act 
of violence. Rasheed did what he had to do, but he also changed. But what 
she cannot forget and forgive is the betrayal of her own father. Admittedly 
her memory is selective. She chooses like Sutara to remember a particular 
experience, which she feels is a gross violation of her identity as a daughter. 

But then violence is also what a woman experiences as violence in her 
own imagination; it may not conform to standard notions of gendered 
violence — rape, abduction, or murder, the use of the woman’s body as the 
marker of community and nation. Her father indeed rejects her on account of 
her ‘impurity’, the social stigma attached to her once she has been abducted. 
In this he is no different from other patriarchal males who privilege the 
chastity of the woman by relating it to family and community honour. And 
Rasheed, her abductor, is also the instrument through which patriarchal 
society inscribes the woman’s body as the site of family and community 
honour or dishonour. In the violation of the woman’s body lies the violation 
of a family, community, and, as some argue, even the nation. But when one 
looks at the issue from Pooro’s perspective, a somewhat different picture 
emerges. Clearly she is a victim of both communal and patriarchal violence, 
her choices are extremely limited, and she is (to some extent like Rasheed 
also) a pawn in the cycle of revenge and counter-revenge between the two 
families. But her sense of the betrayal by her father rankles her more than 
her abduction. At one level, Rasheed abducts her to carry out the wishes 
of his uncles, and hence he is a victim of a patriarchal societal consensus 
about women himself.'* But it is her father’s refusal to accept her back that 
drives her in the opposite direction. Admittedly she derives solace and some 
measure of happiness in the relationship with Rasheed. But till the very last 
she cannot reconcile with the rejection by her father. Even when she meets 
her brother who has come to take back his abducted wife, she cautions him 
to never blame her or ill-treat her on account of what she has been through. 
She turns away from her brother to run back to Rasheed in a very dramatic 
scene, when she has almost succumbed to the emotional pressure of her 
brother and decided to return. Among the different instances of violence to 
which she is subjected, the woman’s choice of privileging one over the other, 
what she regards as more significant, is after all her choice. It is what gives 
her meaning and ultimately initiates some inchoate form of agency within. 

In Sabiha Samar’s film, Khamosh Paani (Silent Waters, released in 2004), 
the central character is a Sikh woman, who runs away from her forced sui- 
cide planned by her family, marries a Muslim, and settles down in Pakistan, 
while her family flees across the border. Years later, her brother comes look- 
ing for her and tries to persuade her to return and meet her father before 
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he dies. She reacts angrily and reminds him that it was her father who had 
wanted her to commit suicide to preserve family and community honour. 
This rejection of a patriarchal mindset is clearly a resistant feminist gesture 
that drives both women. 

Unlike Sutara, both Pooro and the Sikh woman protagonist of Khamosh 
Paani make a choice — they reject their ‘own’ families in favour of the ‘other’. 
But can we conclude that their resistance is a feminist gesture while Sutara’s 
is not? 

As in the stories discussed earlier, it is a specific memory of the past that 
constitutes significant violence for the women -— a memory that haunts them 
and drives them to take particular decisions and in the process sometimes 
realise themselves as resistant selves. 

Memory then becomes a contested site wherein the victim fights against 
the perpetrator of violence. Acts of remembering and forgetting can func- 
tion as markers of both violence and resistance. Given the overwhelming 
power and dominance of patriarchy, the refusal to forget, as we have seen, 
can become a strategy of resistance on the part of the victimised woman. For 
the family/community/society, the refusal to forget (the sexual violence by a 
man from the other community) is a strategy of continuous victimization, an 
act of unending violence. Quite obviously who remembers what and how is 
ideologically determined to a large extent. But as the texts have shown, not 
all violence is visible and not all women victims can be neatly classified into 
categories that feminist critiques of patriarchy have constructed. The silence 
(or silencing, according to some) of women victims may not always be con- 
ceived as an act of male subjugation. It can also be a defence mechanism for 
some to cope with an extremely traumatic memory. There are innumerable 
instances of survivors (in literary narratives) whose nostalgic longing for 
their lost homes completely elides the memory of their actual displacement 
and its accompanying violence and mayhem.'* What we need to uncover are 
the diverse strands of thoughts, emotions, and conceptions through which 
both men and women experience violence and make sense of themselves 
after the traumatic experience. 

The women victims of Partition responded to their experiences and cir- 
cumstances in diverse ways. While some succumbed, others resisted through 
subtle gestures. And there were yet others who resisted not so subtly and 
used the opportunity made available to them by Partition to empower them- 
selves in the new alien spaces they found themselves in. Tara, one of the 
two protagonists (the other being Kanak) of Yashpal’s two volume novel, 
This is Not That Dawn (Jhoota Such) is an excellent example of this trajec- 
tory. Tara belongs to a middle class family for whom a daughter’s education 
somewhat improves her marriage prospects in the absence of a substantial 
dowry. However, she is exposed to progressive ideas through her contact 
with the Communist students’ organisation in college. But the Partition vio- 
lence cuts short her dreams and she is forcibly married off to an illiterate 
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and abusive Somraj who brutally rapes her on her wedding night. Humili- 
ated and terrified, she runs away when a rampaging Muslim mob attacks 
but is abducted by Nabbu who first rapes her and then wants to sell her. 
After a very harrowing experience she is finally rescued by state agencies 
and then proceeds to rebuild her life. She starts off from a refugee camp 
and slowly works her way to a government job and a senior position in the 
Ministry of Rehabilitation. Although limited, her education proves to be a 
boon and her separation from home and family paradoxically enables her 
to start life anew. Her empowerment is marked by an unimaginable self- 
confidence reflected in her rejection of Somraj who tracks her down and her 
decision to remarry her mentor and companion, Pran Nath. In her public 
life, too, she is driven to help fellow women victims, not through charity but 
by encouraging them to become self-sufficient and independent. Indeed, her 
own experiences fire her with an almost messianic zeal to educate and con- 
vince women victims of their own capacities and abilities to rise above their 
circumstances. Tara’s story does not conform to the typical stories of women 
victims that have emerged from the Partition experience. If women were 
amongst the worst sufferers of violence, some at least were able to grasp the 
opportunity (admittedly a coincidence) that displacement and separation 
from family provided and chart their own independent course. 

Any conceptualisation of women-directed violence must take into account 
their historical and cultural locations, their perceived sense of identity, social 
and religious sanctions pertaining to ‘disciplining’ women, and even how 
women themselves are sometimes complicit in patriarchal violence. Global 
feminist theories have often been found wanting in postcolonial contexts. As 
Jolanta Reingardiene has said, 


The conditions that enable the creation of particular forms of 
knowledge, support and intervention in different contexts are very 
diverse. Where basic subsistence is fragile, the national and regional 
conflict is extensive, or the ruling ideology is authoritarian or mili- 
taristic, the disclosure and discussion of the private, gender based 
concerns, deemed essential elsewhere, are unlikely to happen.’ 


She adds that in such circumstances, these issues largely remain personal or 
local histories and are very rarely documented in public. 

Theories of gender-based violence have been strongly influenced by the 
disciplines of psychology and sociology, or the ideological and political 
agendas of feminist activism. But as Michélle Barrett has pointed out, ‘femi- 
nism is very hard to conceive without the experiential dimensions of wom- 
en’s sense of oppression and without a vision of change’ (1988:v).!° Unlike 
feminist critique that probes patriarchal assumptions, practices and miscon- 
ceptions about women, ‘gynocritique’, as Elaine Showalter has pointed out, 
highlights the authenticity of the woman’s experience and her right to make 


240 


GENDER, VIOLENCE, AND RESISTANCE 


existential choices on the basis of that experience.!” It is for these experien- 
tial dimensions of oppression and resistance that we turn to women centred 
literary narratives. 
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ON BEHALF OF US ALL? 
VIOLENCE AGAINST WOMEN 
AS A SUBJECT OF INDIAN FILM 
STUDIES 


Adelheid Herrmann-Pfandt 


Let me emphasise from the outset that, although my chapter concentrates 
on violence against women in the Indian cultural context, I do not see this 
in any way as a specifically Indian problem. Patriarchy is a global issue. 
Coming from a European country that, in legalising prostitution, gives its 
consent to the daily rape and abuse of thousands of women and allows itself 
to become a hub of international human trafficking, I see absolutely no 
justification in playing countries off against each other when it comes to the 
patriarchal system that affects us all. It is much more useful to understand 
what actually happens in patriarchy and why it has gained so much power 
over our lives, be it in India, Germany, or elsewhere in the world. 

I do not know of a better characterisation of patriarchy than the one pre- 
sented in India’s Daughter (2015), Leslee Udwin’s important documentary 
about the 2012 Delhi rape case. At the request of Indian politicians, the 
film was at first banned in India and then removed almost completely from 
the World Wide Web,! since politicians claimed that the interview with one 
of the perpetrators was ‘an attack on the dignity of women’ and that the 
whole film had been made to damage India’s reputation in the world. The 
most embarrassing element of the film, however, is not the interview with 
the perpetrator as such, but the surprising similarity of its arguments to the 
statements made by the two defence lawyers. All three interviews are full of 
misogynistic stereotypes and culminate in the claim that it is actually the vic- 
tim who is to blame for a rape. If something in this film is indeed shameful, it 
is the fact that representatives of Indian law openly support the perpetrator’s 
argument, thereby revealing that it expresses an attitude prevalent in society. 
This shows that Indian society and what one of the defence lawyers calls 
‘Indian culture’ are represented no less by the Delhi rapists of 2012 than 
by the two lawyers. I am reasonably certain that it was this unanticipated 
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similarity between the arguments used that was really behind the decision 
to prevent the screening of the film. It is no doubt easier to suppress the 
problem by banning a film than to recognise how the perpetrator of a crime 
is a product and a part of his society. 

Acknowledging that perpetrators such as the Delhi rapists of 2012 are 
not outsiders from another planet but people born the same as us all opens 
the way for us to look fearlessly at ourselves and to question the values and 
habits that a society believes in. The Hindi films? that I have chosen for my 
chapter all more or less do just this? and also show how difficult it may be to 
act in the name of humanity against any of society’s expectations, especially 
when the honour of the family is at stake. 

I first wish to introduce some feature films, each of which deals with 
one form of violence against women in India, i.e., female infanticide and 
abortion, prostitution and rape. I will then show how certain elements and 
forms of behaviour in non-violent films (for instance, the famous Bollywood 
love stories) are at the root of the debasement of women in Indian society 
and have helped to shape the behaviour of generations of young males in a 
doubtful if not to say dangerous direction. As a lover of Bollywood, I admit 
that I hated to write this down, but I have never been a friend of glossing 
over things that need to be articulated. 

The chapter would feel incomplete without looking at women who fight 
back. Therefore, I will show in my last three examples how three women 
(two film characters and one real woman) react to the male aggression 
directed against them or against other women. In doing so, I will attempt 
to answer the question of whether the actions that they take are in any way 
helpful to solve the problem of gender violence in Indian society. 

Before I start I would like to draw the reader’s attention to a fact that 
may be important for understanding much of the following text. The gap 
between the everyday reality and the film reality or, as Indians call it, ‘real 
life’ and ‘reel life’ is much smaller in Indian than in Western films. Solutions 
offered in a film are meant and taken as solutions suitable in reality, and if 
a film character does something that is not allowed in society, it may fall 
back not only on the character but also on the actor him or herself as well, 
especially when he or she is not the villain but the hero of a film. Film actors, 
especially the stars, are role models for millions of Indians, and what they 
do, be it in ‘real’ or in ‘reel life’, influences people more deeply than what any 
Western actor could expect in his dreams. 


Matrubhoomi (2003): a nation without women 


The Indian preference for sons over daughters is well known. The ideal 
family consists of (grand)parents, sons, daughters-in-law, and grandsons. 
Daughters are not in the picture: we can already find a prayer in Vedic lit- 
erature that says: ‘The birth of a girl, grant it elsewhere, here grant a son’.* 
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Such prayers are repeated again and again. Even 3,500 years ago, nobody 
wanted to pray for the birth or the well being of a daughter. Raising a daugh- 
ter is like watering the neighbour’s plants, as a well-known Indian proverb 
says. The Indian family par excellence is the family of King Dasharatha 
of Ayodhya in the Indian national epic Ramayana, which comprises four 
sons, Rama, Bharata, Lakshmana, and Shatrughna, each of whom has two 
sons, but no daughter. Feature film adaptations of the epic, such as the famous 
Bollywood film Kabhi Khushi Kabhie Gham (‘Sometimes happy, sometimes 
sad’, Karan Johar, 2001), reflect this in the structure of their heroes’ families. I 
always find it surprising that almost nobody, in films or in reality, seems to 
realise that, if everybody followed this ideal, then there would be no girls 
to marry. The whole ‘son-only’ business seems to make people forget that, 
if they wish to receive something, then they always have to give something 
in return. To gain from society a daughter-in-law involves the moral duty of 
producing at least one daughter in return. As the Indian Nobel Prize winner 
Amartya Sen first noticed in 1990,° the proportion of girls in most parts of 
India has been falling dramatically for several decades. In Haryana, Kash- 
mir, and Punjab, there are fewer than 900 females to 1000 males, while the 
situation is only slightly better in other states. According to the population 
census of 2011, Kerala (with 1,084 females to 1000 males) and Puducherry 
(with 1,037 females to 1000 males) are the only parts of India where females 
are in the majority.° 

One of the consequences of female infanticide and feticide is that fewer 
and fewer male Indians have the opportunity to marry because there are not 
enough women. This by no means increases the value of women; rather, it 
only increases the violence perpetrated against them,’ from forced prostitu- 
tion, rape, and murder to the kidnapping of married women, who are then 
compelled to live in a forced marriage, often far away in another part of the 
country where they do not even understand the language. 

The first film that I would like to introduce is Matrubhoomi (‘Mother- 
land’, Manish Jha, 2003), which is set in a village in Bihar in around the year 
2050. Not a single girl or woman is left in the village, since, immediately 
after birth, all females are drowned in milk in a public ceremony. By chance, 
the village priest finds Kalki (Tulip Joshi), a neighbouring village’s last sur- 
viving marriageable girl. She is sold by her father to the five sons of a rich 
family in the priests village for five lakh (500,000) rupees. Each son spends 
one night of the week with her, and the father, Ramcharan (Sudhir Pandey), 
claims one night per week, including the very first night, for himself. Only 
Sooraj, the youngest son, treats Kalki with love and respect, and she falls in 
love with him, too. When the other four discover this, they kill him. 

Kalki writes a letter to her father, who then visits her and is informed about 
how Ramcharan has also used his daughter. But, far from being moved by 
her fate, he simply forces Ramcharan to pay another lakh for his participa- 
tion in this ‘marriage’. After he departs, Kalki is severely beaten for having 
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informed her father. She tries to flee, but Raghu (Vinamra Pancharia), the 
family’s low-caste servant who tries to help her, is shot dead by one of the 
brothers and she is chained to a post in the cowshed. Members of the low- 
caste community to which Raghu belonged find her there and, to revenge 
Raghu’s death, rape her every night. Only Sukha (Amin Gazi), the family’s 
new low-caste servant, helps her and offers her milk and food. 

When Kalki becomes pregnant at the end, both the high-caste family 
members and the low-caste community claim to have fathered the child. The 
rich family celebrate the imminent birth of a fine son predicted by the priest 
from a horoscope. When the low-caste community comes to Ramcharan’s 
house to claim the mother and her unborn child, a battle breaks out between 
the two communities. While the battle is claiming the life of each and every 
member of both sides, Kalki is in labour. Sukha, the last surviving person, 
returns to Kalki and sees the newborn baby. ‘A girl!’, he exclaims in a happy 
voice. 

Matrubhoomi is a very dark film, primarily because the audience feels that 
it is extremely close to reality. There are already in India today villages that 
are completely bereft of women, and it was an article about one such village 
in Gujarat that inspired the director to make the film. The birth of Kalki’s 
daughter at the end of the film is perceived in descriptions of the film as a 
sign of hope for the future. However, with only one very young and low- 
caste male to help them, how will Kalki and her daughter survive in a hostile 
world inhabited exclusively by males? 


Giddh (1984): the goddess of prostitution 


The next film is even more depressing, since it offers no glimmer of hope 
at all. The film focuses on the cult of Yellamma,® a very powerful goddess 
in northern Karnataka. Her central temple is in Saundatti, 50 km north of 
Hubli. In her contribution to this volume, Renate Syed informs us of Yel- 
lamma’s importance to the hijras. However, Yellamma is also the goddess of 
prostitution and the protectress of pimps, paedosexuals, human traffickers, 
and other dark figures in the Mumbai red-light district. The film Giddh 
(‘Vultures’, T.S. Ranga, 1984) describes the exploitation of poor Dalit (caste- 
less) families by rich landlords and their helpers, who force them to dedicate 
their daughters to the goddess Yellamma, in other words, to sell them into 
prostitution. As marriage is too expensive for most families in the film, they 
believe that sacrificing their daughters to Yellamma as devadasis (prosti- 
tutes) is the only possibility that they have, with the rich people in the village, 
as well as the Yellamma priest, instilling fear in the parents that Yellamma 
will punish them if they do not do so. Certain marks on a girl’s skin, which 
are actually the consequences of malnutrition and poverty, allegedly show 
that the girl has been ‘chosen’ by the goddess. The ritual of dedication takes 
place before puberty. After her first menstruation, the girl is delivered to 
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one of the rich males in the area for the ‘ritual of the first night’. After that, 
the rich man can either keep her or give her to somebody else. Other girls 
are sent directly to the red-light district of Mumbai, accompanied and then 
passed on by Veerappan (Nana Patekar), a local who works in Mumbai as 
a pimp. This scenario corresponds exactly to the reality found in many vil- 
lages in Karnataka. 

The film tells the story of the old prostitute Hanumi (Smita Patil), who, 
together with the old pimp Bhashya (Om Puri), tries to save Lakshmi, one 
of the ‘chosen girls’ who are to be dedicated to the goddess. Hanumi tries 
to explain to the people in the village that, in reality, all this means serving 
not the goddess but rather only the rich exploiters next door, and that they 
should not deliver their daughters to them. But the religious beliefs of the vil- 
lagers are stronger. In the end, Hanumi and Bhashya manage to save at least 
Lakshmi from the Yellamma ritual and help her to board a bus to Mumbai, 
where she will be met by a relative and find safety. But to no avail. Veerap- 
pan, the local pimp and a man whom Lakshmi knows and trusts, coinciden- 
tally boards the bus at the next stop, and he will certainly not allow her to 
meet anybody of her choice in Mumbai. 

The film shows how an old and very powerful goddess cult is used by 
members of the new rich middle class in India to exploit poor low-caste 
women and young girls through prostitution. Priests, rich businessmen and 
the red-light mafia in Mumbai come together in an unholy alliance to the 
disadvantage of women. But how likely is it that the legal system of modern 
India, with all its corruption and its many criminal politicians, will change 
anything? Karnataka outlawed the ceremony of dedication to Yellamma in 
1982, even before the release of Giddh,? with Andhra Pradesh following in 
1988.'° However, this had no effect apart from meaning that the ceremony is 
now held not in public, but in private houses.'! In 2011, the National Com- 
mission for Women gave the figure of 48,358 ‘holy’ prostitutes in India.” 


Insaf Ka Tarazu (1980): rape I 


Our third subject was already present in the first two films, where rape was 
part of the violence perpetrated on women. We will now look at how a Hindi 
film depicts a rape case in court. 

Rape is the most violent form of demonstrating and implementing male 
corporeal superiority over women. As several scholars have argued,” rape 
is less a sexual act than a political statement. I quote the Indian film scholar 
Shoma Chatterji here:!4 


The knowledge that women have, that the possibility of rape exists, 
and that they, according to the unwritten laws of society, are ulti- 
mately responsible for the acts of violence against them, acts as a 
powerful form of control. To make this control effective, it is not 
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necessary for all men to rape all women; just a few men can effec- 
tively carry it out on behalf of the rest. 


‘On behalf of the rest’ — this means that not only the rapist himself is involved 
in the crime, but also the whole of patriarchal society, which allows such an 
act to occur and which has nothing but excuses for the perpetrator while 
blaming the victim. Using this quotation in the context of the Delhi rape 
case of 2012 causes us to shiver: the rapists did it ‘on behalf’ of us all. It is 
therefore not so surprising that, in the interviews in India’s Daughter (2015), 
the perpetrator should have used exactly the same arguments as the lawyers. 

One of the first Indian feature films to deal with rape was BR Chopra’s 
Insaf Ka Tarazu (‘Scales of Justice’, 1980), a remake of the Hollywood film 
Lipstick (Lamont Johnson, USA, 1976). It is the story of two sisters who 
are raped by the same man, the rich businessman Ramesh Gupta (Raj Bab- 
bar). Bharti (Zeenat Aman), the elder sister, is his first victim. Because she 
works as a model, the defence lawyer employed by the perpetrator success- 
fully argues in court that she provoked the deed herself by wearing certain 
clothes and behaving in a certain way, and that it was therefore not rape but 
consensual sex. 

Two years later, her younger sister Neeta (Padmini Kolhapure), still a 
minor, has a job interview with Ramesh Gupta, whom she does not know. 
Gupta rapes her as well. Denied justice for herself in court and expecting the 
same for Neeta, Bharti then shoots the perpetrator dead. The film culminates 
in the murder trial, when Bharti accuses the judge and Gupta’s defence law- 
yer of having acquitted him against their better judgement and of helping 
him to continue destroying women’s lives. The film ends with Bharti’s de 
facto acquittal and the judge’s resignation on account of his moral complic- 
ity in the crime. Despite having been ‘polluted’ by the rape, Bharti is even 
accepted by her fiancé’s parents. 

Featuring impassioned speeches in defence of the heroine and moving 
pleas for the right of women to say ‘No!’, the film appears at first sight to 
be on the side of women. However, looking at how the film presents the 
rapes reveals something completely different. Both rapes, and particularly 
the second, are shot in a way that is almost pornographic. Although little 
of the bodies of the two women is shown, the film nevertheless creates an 
atmosphere of titillation, filled with fear, sadism, and brutality, and that 
offers males in the audience a great deal of time to slowly and enjoyingly 
identify with the perpetrator. The rape scene involving the younger sister 
is especially brutal and sadistic, and its shooting must have been a deeply 
humiliating experience for the actress, who was only 15 when the film was 
made. As Chatterji points out, 


The camera now identifies with the rapist completely . . . and still it 
is from his point of view that we are made to watch the girl’s despair 
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and shame. These scenes could have been shot and composed in a 
hundred different ways without diluting the shock but by taking 
away the titillation, the systematic and diabolic humiliation of the 
female anatomy. Why wasn’t it done in one of those ways? 


Obviously, both scenes were made to serve but one purpose: to sexually 
arouse males in the audience and thereby to ensure full cinema halls. This is 
underlined by the fact that the director chose Zeenat Aman, the most beau- 
tiful actress of the time, for the part of Bharti, and the 15-year-old Padmini 
Kolhapure for the part of her sister Neeta. In any case, despite pretending 
to do so, the film and especially these scenes certainly do not serve the pur- 
pose of criticising and condemning rape and other forms of violence against 
women. 

Among the many films that use the subject of rape to sexually arouse 
males in the audience and to draw them into identifying with the rapists are 
even well-known and acclaimed socially critical films such as Bandit Queen 
(Shekhar Kapoor, 1994),'° a film that comprises rape after rape and that 
shows sexualised violence in such an extremely naturalistic way that we can- 
not exclude that traumatised rape victims in the audience might be triggered 
into flashbacks by these scenes. 

However, not all Hindi films use the subject of rape to cater for male 
voyeurists in the audience. Matrubhoomi, for instance, a film whose story 
includes more rapes than all the other films mentioned in this chapter put 
together, never crosses the line of decency. We repeatedly see a male enter 
her room and touch his girdle — and that is all. The woman, Kalki, is almost 
always shown lying on a bed or on the floor, as though she is not occupied 
with anything else during the day. We never see parts of her naked body, 
however, and her humiliation is never used to sexually arouse the audience 
or to allow it to enjoy the violence. The consequence is that the victim’s 
dignity remains until the end of the film, and that the viewer considers the 
remarks made by some male family members about her ‘impurity’ as being 
baseless. This respectful way of maintaining the humanness of the victim 
from the first shot to the last is one of the most positive facets to this dark 
but necessary film, and shows in an exemplary way how future films could 
deal with the subject of rape in a way that is sensitive to the dignity of 
women. 


...and the ‘common’ Bollywood love story? 


As a frequent traveller to India, I never grow accustomed to the ‘ordinary’ 
madness in the country’s public spaces, to all the open and uncensored 
harassment of girls by groups of leering, immature males who try to corner 
a girl even in the presence of her guardians and who, as can be read daily in 
the papers, sometimes act in an openly violent way if they are rejected (see 
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below). However, I was surprised to find that such behaviour is regularly 
depicted even in many of the most candyfloss love stories told in Bollywood 
films. There are few male Indian actors in or outside the star pantheon of 
the film industry who have not featured in several films where they were 
directed into stalking a girl, making her the object of ridicule of a whole 
group of people, not accepting her ‘No!’ for what it is, trying to force her 
into a love for which she does not give her consent, and so on. And there is 
no actress who has not played several females who fall in the end for pre- 
cisely such a selfish, boring male. The epoch when wooing a girl required as 
a sine qua non a certain courteous restraint and politeness on the side of the 
male ended at some point in the 1960s and 1970s. Somehow, there is almost 
always a scene depicting violent male behaviour at the beginning of a Bol- 
lywood love story, whether the hero is played by an unknown actor or by a 
celebrity such as Aamir Khan,'” Salman Khan,!8 Akshay Kumar,” or even 
Shah Rukh Khan,”? who, because of his charismatic and sensitive depic- 
tions of love, is called the ‘King of Romance’. Nevertheless, even he, and 
especially in his early years, begins some of his film courtships with a stalker 
performance, even in his trademark romance Dilwale Dulhania Le Jayenge 
(Aditya Chopra, 1995). In Darr (Yash Chopra, 1993), he plays a dangerous 
stalker who tries to kill the hero of the film. He nevertheless manages in 
this role to win over the public by his hopeless but intense emotionality. I 
am sure that the makers of this film did not mean to create such an effect, 
but Darr probably initiated the trend of the stalker turning from the villain 
to the hero of a story, the result of which is a number of almost unbearable 
films in recent years.”! 

The current epitome of this unhealthy stalker mentality is Anand L Rai’s 
film Raanjhanaa (‘Beloved One’), which was one of the box office hits of 
2013. It shows Kundan (Dhanush), semi-literate son of a Hindu priest in 
Benares, wooing Zoya, a well-educated Muslim girl (Sonam Kapoor), who 
is not interested in him as a partner but only as a friend. He never accepts 
her ‘No!’ and tries everything to win her, from blackmailing her by threat- 
ening to kill himself to exposing her bridegroom to the communal violence 
that kills him in the end. At the same time, he does not bother to find out 
about even the simplest things to do with Zoya and her life, about her likes 
and dislikes. All he has in mind are his dreams; her dreams do not matter to 
him. The objective reason for the hero’s failure is that he never finds a way 
out of his infatuation with a girl who does not want him. However, when he 
breaks down and when he dies at the end, the film has already manipulated 
most viewers so that they cry for him, amongst them distinguished film crit- 
ics such as Anupama Chopra.”* Some writers even blame the film’s sad end 
on the heroine, thus removing the responsibility for himself from the stalker 
and indirectly making his victim responsible for his failure.” 

In real life, a stalker who has been unable to convince a girl to love 
him resorts not infrequently to violence and attacks the girl with acid, for 
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instance, thereby rendering love as unavailable for her as he believes it to be 
for him.”* This is what happened to 309 Indian girls in 2014 alone.” When 
filmmakers manipulate the audience into believing that stalking is the ulti- 
mate form of selfless love, then the danger arises that people not only believe 
this but also act accordingly, destroying in an act of ‘pure selflessness’ the 
life of the ‘beloved’ girl. 

Indian writers and people involved in film-making have begun to criticise 
this trend in the film industry. Many critical articles on stalking in Bolly- 
wood films have been published on the internet since 2012, and especially 
so after the release of Raanjhanaa in 2013. The director and actor Farhan 
Akhtar writes: 


There are films in which romantic wooing has been replaced by a 
kind of harassment of the heroine. The heroes of these films could 
be considered stalkers in some civil societies. Now imagine that this 
actor is a role model to millions . . . wouldn’t his fans think this 
behaviour is okay? Now imagine that this actress is a role model 
to millions . . . what message does it send to women across the 
country? 


The journalist and university lecturer Shakti Swaminathan has conducted 
a highly informative piece of research into the correlation between Indian 
films and the ideas that young people have about love and relationships. 
She asked 250 male and 250 female young people in South India about 
how films influence their lives and their expectations about their future love 
lives.” She found that many males and females believe not only that male- 
female relationships are as a rule as romantic in reality as they are in films 
but also that, if only the stalker tries hard enough, and is even violent, then 
he will always win the girl in the end. Since erotic love is a taboo subject 
in many Indian families and is never discussed with young people, many 
youngsters have no choice but to believe what the films tell them. An Indian 
man recently stalked two girls in Australia and escaped punishment in court 
by blaming his behaviour on the influence of Bollywood films. His lawyer 
claimed that stalking was ‘quite normal behaviour’ for Indian men.”? 

We cannot but come to the conclusion that violence against women in 
Indian cinema is not limited to films that belong to the action or rape genre. 
Rather, it begins in a subtle way in many of the sweet and seemingly harm- 
less love stories for which Bollywood is famous. 


The powerful woman 


When I first became involved in Hindi film studies roughly a decade ago, 
one of the first facts that I read about Indian cinema was that the country’s 
film censors tend to allow more female flesh in rape scenes than in love 
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scenes. Although I had conducted research on Buddhist and Hindu tantra 
for more than 30 years, it took me quite some time to understand what this 
could actually mean. Today my idea is that presumably, Indian film censors 
feel, more or less consciously, that an erotic scene depicting pure, respectful, 
and caring lovemaking may pose a greater risk to young Indian people than 
scenes of sexualised violence used by one gender to humiliate and torture 
the other. In other words, the erotic temptation embodied by a woman is 
seen by representatives of patriarchy as being a greater threat to a young 
male soul than the humiliation imposed on a woman who is violently cut 
to size by patriarchy. But why? All in all, the film censors represent a deeply 
patriarchal society. While Indian tantra teaches us that the erotic woman 
embodies a female power that may overwhelm the male’? and is therefore 
ultimately a threat to patriarchy, a rape victim is the embodiment of female 
powerlessness and thus of patriarchy’s highest possible triumph. 


Darmini (1993): rape II 


I would now like to look at women who resist the violence that is acted 
out against them. One of the most impressive older films is Damini (‘Light- 
ning’, Rajkumar Santoshi, 1993). The rich industrialist Shekhar Gupta 
(Rishi Kapoor) falls in love with a poor girl named Damini (Meenakshi 
Sheshadri). They marry. During a Holi festival in her in-laws’ house, Damini 
witnesses the rape of the young housekeeper Urmi by her husband’s younger 
brother Rakesh and his three friends. The seriously injured Urmi is later 
found thrown on the street and is taken by the police to a hospital. 

In order to protect their honour, Shekhar’s family decide to deny any 
knowledge of the incident. They try to force Damini not to tell the police 
of what she knows, and she is also forbidden to visiting Urmi in hospital. 
When Damini refuses their orders by giving her testimony to the police and 
visiting the traumatised Urmi in hospital, the family, in the absence of her 
husband, ejects her from the house. She goes to her married sister and her 
parents for help, both of whom persuade her to return to her husband. 

To prevent her from testifying in court, her in-laws’ family has her com- 
mitted to a mental hospital, where she is tortured with electroshocks. She 
manages to escape, though. Followed by the four perpetrators of the rape, 
she runs into Govind (Sunny Deol), a former lawyer who has left his profes- 
sion because he did not gain justice with regard to a suspect who had killed 
his wife. After some hesitation, Govind decides to help Damini in court. 
Despite the efforts of Shekhar’s family, who kill Urmi in hospital and also 
try to kill Damini and Govind, they manage to reinstate the honour of the 
raped girl and have her rapists as well as murderers punished. 

Damini is remarkable,” since it criticises not only the rape but also the 
attempt made by the family to abandon the victim in order to protect the 
family’s honour. Again, the rape is not shown in a way that lacks respect but 
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is only indicated by shadows and colours. The author-backed role’? of the 
heroine shows that it is possible for a woman to fight the lies surrounding a 
rape case and to not allow the perpetrators to escape justice. The film also 
combats the idea that a victim is unimportant because she is just a servant 
(i.e., a low-caste person). On her journey to find justice for Urmi and for her- 
self, Damini identifies with the goddess Durga and gains strength by praying 
to her and by dancing her dance. 

There is in my eyes one unsatisfying element in the film, however, and that 
is that the heroine needs male support to win the case. Not only is she pro- 
tected by Govind from the four perpetrators who want to prevent her from 
escaping from the hospital. Also, later in court, she is not the one who brings 
the case to an end with her testimony, but her husband, who at last has the 
courage to defend his wife. Although she has fought alone for most of the 
film, Damini is depicted not as a strong woman but as a subservient wife. 
As a woman who, after the case has been won, has nothing more urgent to 
do than touch the feet of a husband who has abandoned her for more than 
90% of the film. 


NH 10 (2015): a female revenge story 


A wife of a quite different kind is the heroine of the thriller NH 10 (‘National 
Highway 10’, Navdeep Singh, 2015). It tells the story of Meera (Anushka 
Sharma) and Arjun (Neel Bhoopalam), a young middle class couple. On a 
weekend trip, during a break near NH 10, the couple meets a young woman 
named Pinky, who begs for help. They then witness an attack on Pinky anda 
young man by a group of males. When Arjun intervenes, he is told that Pinky 
is the sister of one of the men (which obviously means that he has the right 
to beat her up). Against Meera’s advice, Arjun drives after the gang and fol- 
lows them on foot into the hills, where they witness the murder of the young 
couple, which is obviously a so-called honour killing of ‘illegitimate’ lovers. 
Arjun and Meera try to escape but are found and chased by the gang. Arjun 
is seriously injured and Meera has to leave him under a bridge. 

Going in search of help, Meera meets a first and then later a second police 
officer, both of whom turn out to be on the side of the gang. She escapes both 
of them. A poor labourer and his wife then hide her in their hut and send 
her to the chief of a neighbouring village, an old matriarch (Deepti Naval), 
for help. While telling her story to the old woman, Meera suddenly realises 
that she is sitting in front of Pinky’s mother, and that the mother had herself 
ordered her son to kill his sister. Again, Meera manages to escape. When she 
finds her husband murdered by the gang, she returns to the village, steals 
the gang’s car, and kills all the surviving gang members one by one. Pinky’s 
mother then arrives and tells her that her daughter had to be punished for 
breaking the rules. Leaving the old woman with the corpses of all her family, 
Meera walks out of the village as the night ends. 
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Despite being a very exciting and technically well-made film, it leaves us 
with a feeling of dissatisfaction. After the dozens of revenge stories played by 
the country’s ‘angry young man’, Amitabh Bachchan, beginning with Zan- 
jeer (Prakash Mehra, 1973) and Sholay (Ramesh Sippy, 1975), a genre con- 
tinued by many male heroes in the 1970s, 1980s, and early 1990s — after all 
this bloodshed, do we really want the same number of ‘angry young woman’ 
films to follow? Honour killing is a significant problem in Indian society, 
and especially in its villages, but will killing all those involved in a crime of 
that sort really change anything? 


India’s daughter (2015) 


I would like at this point to draw the reader’s attention to Jyoti Singh, the 
victim of the horrible Delhi gang rape of December 2012. In Leslee Udwin’s 
film India’s Daughter (2015), Satendra, a male friend and tutor of Jyoti’s, 
tells of an incident when Jyoti had her purse stolen at a market by a young 
boy aged between 10 and 12. A policeman caught him and began slapping 
him. Jyoti intervened, saying: ‘Like that, this child will learn nothing’. She 
then asked the boy why he had stolen the purse, and he answered: ‘I want 
the same things as you people: new clothes, shoes, a hamburger’. Jyoti went 
with him to the shops and bought him all the things that he had wished for, 
and she accepted his promise never to steal again. 

Instead of giving him presents, 99 of 100 people in this situation would, 
like the policeman, have slapped the boy, and the same would have hap- 
pened in 99 of 100 Bollywood films. From a pedagogical point of view, 
many people would doubt Jyoti’s decision to give in to a young thief. How- 
ever, the young woman obviously had an open heart for children less lucky 
in life than herself, and she appears to have known that violence, especially 
against children, creates rather than solves problems. Is it not precisely the 
violence perpetrated against children and the inability of their elders to talk 
quietly and explain things to them that create violent grown-ups? I really 
wish that the film industry would consider this and search in their stories 
for other answers to violence than revenge campaigns and new violence. A 
change of outlook in an institution as influential as Bollywood would cer- 
tainly not save India from rape and other forms of violence. But it would at 
least be a step in the right direction. 


Conclusion 


Indian Cinema is a mirror of society. This holds true especially for films 
showing excessive violence against women, like some of the films I have 
introduced in this chapter. Some people in India criticise that violent behav- 
iour like, for instance, stalking is promoted and supported by films, as the 
actors are role models for millions of people. But is violence really the only 
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option? In the country of Mahatma Gandhi, also non-violence is deeply 
rooted in culture and society. The huge influence Bollywood exerts on its 
audience could certainly enable the film industry to take its part in changing 
things for the better. 
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Anupama Chopra, ‘Anupama Chopra’s Review: Raanjhanaa’, Hindustan Times, 
24 June 2013, www.hindustantimes.com/movie-reviews/anupama-chopra-s- 
review-raanjhanaa/story-YtgjIVJN4ofceEzlI0giYP.html (accessed on 17 August 
2017). 

Sumati Panikkar, ‘Of Love, Stalking, and Raanjhanaas in Bollywood’, Bargad: 
Enlightened Prattles, 12 July 2013, https://bargad.org/2013/07/12/raanjhanaa/ 
(accessed on 17 August 2017), states a ‘subtle demonizing of the female lead’ 
in Raanjhanaa, which she convincingly traces back to ‘the writer and director’s 
subtle chauvinism’. 

Panikkar, ‘Of Love’. 

Shakti Swaminathan, ‘Cinema Gives Unreal, Dangerous Ideas about Love: Study 
from the South Reveals’, The News Minute, 7 June 2017, www.thenewsminute. 
com/article/cinema-gives-unreal-dangerous-ideas-about-love-study-south-re 
veals-63278 (accessed on 17 August 2017). 

You can find them easily with the words ‘stalking’ and ‘Bollywood’. 

Farhan Akhtar, quoted in: S. A. Aiyar, ‘Films Sanctify Pestering and Stalking of 
Women’, Times of India Blogs, 30 December 2012, http://blogs.timesofindia. 
indiatimes.com/Swaminomics/films-sanctify-pestering-and-stalking-of-women/ 
(accessed on 17 August 2017). 

Shakti Swaminathan, ‘Celluloid to Soulmates: A Study on the Impact of Films 
on the Perception of Romantic Love among the Youth’, Research paper at the 
Conference Media Meet 2016: Breaking the 4th Wall, International Conference 
on Cinema, 4-5 August 2016, see ‘Selected Papers’ (original text not yet avail- 
able), http://medialab4.wixsite.com/mediameet15/selected-papers (accessed on 
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17 August 2017). Condensed version in: Swaminathan, ‘Cinema Gives Unreal, 
Dangerous Ideas’. 

29 IANS, ‘Man in Australia Avoids Jail by Blaming Bollywood for Stalking Habit’, 
The Express Tribune, 3 February 2015, https://tribune.com.pk/story/832063/ 
man-in-australia-avoids-jail-by-blaming-bollywood-for-stalking-habit/ (accessed 
on 20 August 2017). 

30 Some publications showing female power in tantric Hinduism are: David R. Kin- 
sley, The Sword and the Flute: Kali & Krishna: Dark Visions of the Terrible and 
the Sublime in Hindu Mythology, Berkeley: University of California Press, 1975, 
2nd ed. 2000; Ajit Mookerjee and Madhu Khanna, The Tantric Way: Art, Sci- 
ence, Ritual, London and New York: Thames and Hudson, 1977; Ajit Mookerjee, 
Kundalini: The Arousal of the Inner Energy, Rochester, London and New York: 
Thames and Hudson, 1982; David Kinsley, Hindu Goddesses: Visions of the Divine 
Feminine in the Hindu Religious Tradition, Berkeley and London: University of 
California Press, 1985; Sarah Caldwell, Oh Terrifying Mother: Sexuality, Violence 
and Worship of the Goddess Kali, New Delhi: Oxford University Press, 1999. 

31 Fora very good summary of the achievements and problems of this film, cf. Chat- 
terjee, Subject: Cinema, pp. 156f. 

32 Author-backed role: term used by Indian film critics for a role with which most 
people in the audience identify and which has the moral support of the direc- 
tor. Cf. Maithili Rao, ‘The Actor Who Drew Deep from Within for Her Roles’, 
The Wire, 14 October 2015, https://thewire.in/13184/the-actor-who-drew-deep- 
from-within-for-her-roles/ (accessed on 9 November 2017). 
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